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Introductory Note

Transparency Maldives is pleased to release the 2014 National Integrity
System Assessment Maldives report. The report describes the status of

the 12 pillars of the Maldivian National Integrity System in terms of their
capacity, governance and specific roles in fighting corruption. These aspects
are analysed in relation to the strength of the Maldivian legal framework and
the institutional practices in place in the country.

The results of the National Integrity System Assessment shows the striking
difference between the theoretical legal framework and the practical
application of law in the Maldives and highlights the overall weak efforts of
all institutions in fulfilling their role to fight corruption.

Transparency Maldives believes that the assessment report can be an
important tool in engendering improvements within all Maldivian institutions
in refining their own institutional practices or developing better oversight

of other bodies. We hope the report will be instrumental in starting a
coordinated effort to work together to ensure the most efficient use of
resources to serve the nation as a whole.

Transparency Maldives would like to thank the research team, S&R
Associates, for the time and attention given to the project. Transparency
Maldives also appreciates the effort of all stakeholder agencies and
individuals who provided valuable information to both the research team
and Transparency Maldives for inclusion in the report. We also acknowledge
the efforts of the Law Student Society of Maldives National University for
their contribution to the report in completing the libel check. The Advisory
Group convened specifically for the NIS report was instrumental in providing
guidance, and we thank them for their time and discussions.

Mariyam Shiuna
Executive Director

Transparency Maldives
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About the National Integrity
System Assessment

The National Integrity System assessment approach used in this report
provides a framework to analyse both the vulnerabilities of a given country
to corruption and the effectiveness of national anti-corruption efforts. The
framework includes all the principal institutions and actors that form a
state, including all branches of government, the public and private sector,
the media, and civil society (the ‘pillars’ as represented in the diagram
below). The concept of the National Integrity System has been developed
and promoted by Transparency International as part of its holistic approach
to fighting corruption. Whilst there is no blueprint for an effective system
to prevent corruption, there is a growing international consensus about
the salient institutional features that work best to prevent corruption and
promote integrity.

A National Integrity System assessment is a powerful advocacy tool that
delivers an holistic picture of a country’s institutional landscape with regard
to integrity, accountability and transparency. A strong and functioning
National Integrity System serves as a bulwark against corruption and as a
guarantor of accountability, while a weak system typically harbours systemic
corruption and produces a myriad of governance failures. The resulting
assessment yields not only a comprehensive outline of reform needs but
also a profound understanding of their political feasibility. Strengthening the
National Integrity System promotes better governance across all aspects of
society and, ultimately, contributes to a more just society.

NATIONAL INTEGRITY SYSTEM
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Definitions

The definition of ‘corruption” used by Transparency International is as follows:
‘The abuse of entrusted power for private gain. Corruption can be classified

as grand, petty and political, depending on the amounts of money lost and
the sector where it occurs.”
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‘Grand corruption’ is defined as ‘Acts committed at a high level of
government that distort policies or the functioning of the state, enabling
leaders to benefit at the expense of the public good. ? ‘Petty corruption’

is defined as ‘Everyday abuse of entrusted power by low- and mid-level
public officials in their interactions with ordinary citizens, who often are
trying to access basic goods or services in places like hospitals, schools,
police departments and other agencies. ® ‘Political corruption’ is defined as
‘Manipulation of policies, institutions and rules of procedure in the allocation
of resources and financing by political decision makers, who abuse their
position to sustain their power, status and wealth. *

Objectives

The key objectives of the National Integrity System assessment are to
generate:

e Animproved understanding of the strengths and weaknesses of
the Maldives’ National Integrity System within the anti-corruption
community and beyond;

e Momentum among key anti-corruption stakeholders in Maldives for
addressing priority areas in the National Integrity System.

The primary aim of the assessment is therefore to evaluate the effectiveness
of Maldivian institutions in terms of preventing and fighting corruption, and
fostering transparency and integrity. In addition, it seeks to promote the
assessment process as a springboard for action among the government

and anti-corruption community in terms of policy reform, evidence-based
advocacy, or further in-depth evaluations of specific governance issues. This
assessment should serve as a basis for key stakeholders in the Maldives to
advocate for sustainable and effective reform.

Methodology

In Transparency International’s methodology, the National Integrity System is
formed of 13 pillars representing all key public and private institutions in a
country.

CORE GOVERNANCE PUBLIC SECTOR NON-GOVERNMENTAL
INSTITUTIONS AGENCIES ACTORS
Legislature Public sector Political parties
Executive Law enforcement agencies ~ Media
Judiciary Electoral management body  Civil society
Ombudsman Business

Supreme audit institution
Anti-corruption agency



Each of the 13 pillars is assessed according to three dimensions that are
essential to its ability to prevent corruption:

e |ts overall capacity, in terms of resources and independence;

e |ts internal governance regulations and practices, focusing on whether
the institutions in the pillar are transparent, accountable and act with
integrity;

e [tsrole in the overall integrity system, focusing on the extent to which
the institutions in the pillar fulfil their assigned role with regard to
preventing and fighting corruption.

Each dimension is measured by a common set of indicators. The assessment
examines for every dimension both the legal framework of each pillar and
the actual institutional practice, thereby highlighting any discrepancies
between the formal provisions and the reality.

DIMENSION INDICATORS (LAW & PRACTICE)

. Resources
Capacity Independence
Transparency
Governance Accountability
Integrity
Role within governance system Pillar-specific indicators

The assessment does not seek to offer an in-depth evaluation of each pillar.
Rather, it seeks breadth, aiming to examine all relevant pillars across a
wide number of indicators in order to gain a view of the overall system. The
assessment also looks at the interactions between pillars, as weaknesses
in a single institution could lead to serious flaws in the entire system.
Understanding the interactions between pillars helps to prioritise areas for
reform.

In order to take account of important contextual factors, the evaluation is
embedded in a concise analysis of the overall political, social, economic and
cultural conditions — the ‘foundations’ — in which the 13 pillars operate.

POLITICS SOCIETY ECONOMY CULTURE

The National Integrity System assessment is a qualitative research tool. It

is guided by a set of ‘indicator score sheets’ developed by Transparency
International. These consist of a ‘scoring question’ for each indicator,
supported by further guiding questions and scoring guidelines. The following
scoring and guiding questions, for the resources available in practice to the
judiciary, serve as an example of the process:
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PILLAR Judiciary

INDICATOR NUMBER 3.1.2
INDICATOR NAME Resources (practice)

To what extent does the

judiciary have adequate levels of
SCORING QUESTION financial resources, staffing and
infrastructure to operate effectively
in practice?

Is the budget of the judiciary
sufficient for it to perform its duties?
How is the judiciary’s budget
apportioned? Who apportions

it? In practice, how are salaries
determined (by superior judges,
constitution, law)? Are salary
levels for judges and prosecutors
adequate or are they so low

that there are strong economic
reasons for resorting to corruption?
Are salaries for judges roughly
GUIDING QUESTIONS commensurate with salaries

for practising lawyers? Is there
generally an adequate number

of clerks, library resources and
modern computer equipment for
judges? Is there stability of human
resources? Do staff members
have training opportunities? Is
there sufficient training to enhance
a judge’s knowledge of the law,
judicial skills including court and
case management, judgment
writing and conflicts of interest?

The existing financial, human and
infrastructural resources of the
MINIMUM SCORE (0) judiciary are minimal and fully
insufficient to effectively carry out
its duties.

The judiciary has some resources.
However, significant resource
MID-POINT SCORE (50) gaps lead to a certain degree of
ineffectiveness in carrying out its
duties.

The judiciary has an adequate
MAXIMUM SCORE (100) resource base to effectively carry
out its duties.

The guiding questions,used by Transparency International worldwide for each
indicator were developed by examining international best practices, as well
as by using our own experience of existing assessment tools for each of the
respective pillars, and by seeking input from (international) experts on the
respective institutions. These indicator score sheets provide guidance for

the Maldives assessment, but when appropriate, the lead researcher has
added questions or left some questions unanswered, as not all aspects are
relevant to the national context. The full toolkit, including information on the



methodology and score sheets, is available on the Transparency International 5 %Vevtwhgﬂggjfem%ng/m/fcy-f@seafm/"fs/
website.” '

To answer the guiding questions, the research team relied on three main
sources of information: national legislation, secondary reports and research,
and interviews with key experts. Secondary sources included reliable
reporting by national civil society organisations, international organisations,
governmental bodies, think tanks and academia.

To gain an in-depth view of the current situation, a minimum of two

key informants was interviewed for each pillar — attempts were made

to interview at least one representing the pillar under assessment, and

one expert on the subject matter but external to it. In addition, more key
informants - that is people ‘in the field” - were interviewed. Professionals
with expertise in more than one pillar were also interviewed in order to get a
cross-pillar view. A list of interviewees is contained in Appendix 2.

The scoring system

Whilst this is a qualitative assessment, numerical scores are assigned in
order to summarise the information and to help highlight key weaknesses
and strengths of the integrity system. Scores are assigned on a 100-point
scale in 25-point increments including five possible values: 0, 25, 50, 75
and 100. The scores prevent the reader from getting lost in the details, and
promote reflection on the system as a whole, rather than focusing only on
its individual parts. Indicator scores are averaged at the dimension level,
and the three dimensions’ scores are averaged to arrive at the overall score
for each pillar, which provides a general description of the system’s overall
robustness.

VERY STRONG 100
STRONG 75
MODERATE 50
25
VERY WEAK 1

The scores are not suitable for cross-country rankings or other quantitative
comparisons, due to differences in data sources across countries applying
the assessment methodology, and the absence of an international review
board tasked with ensuring the comparability of scores.

NIS MALDIVES

The NIS for the Maldives was prepared using the same methodology
described above. Given the need to have a clear deadline for research
updates and to commence with preparing the report, the cut-off date for
developments and practices is considered as May 2013. It is expected that
other major developments that warrant attention by Transparency Maldives
will be addressed in subsequent reports, such as the elections observation
report for general elections of 2013. Furthermore, as there is no ombudsman
office in the Maldives, this pillar was not reviewed.

Il About the National Integrity System Assessment
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PILLAR REPORT INSTITUTIONS COVERED

Executive President
Cabinet

Civil Service Civil Service Commission

Elections Commission Elections Commission of the Maldives

Auditor General's Office Auditor General’s Office

Political parties Political parties

Elections Commission (regulatory function)

Civil society Ministry of Home Affairs (CSO regulatory
function)
Civil Society organisations in general



Consultative approach and Validation of findings

The assessment process in Maldives had a strong consultative component,
seeking to involve the key anti-corruption actors in government, civil society
and other relevant sectors. This approach had two aims: to generate
evidence, and to engage a wide range of stakeholders with a view to

building momentum, political will and civic demand for reform initiatives. The
consultative approach had many stages: a high level Advisory Group, external
review process, libel check and a National Stakeholder Forum.

The high level Advisory Group comprised the following members:

Mohamed Rasheed Bari, Chairperson of TM board

Hussain Siraj, previous TM Board Member

Fathmath Shafeeqa, Board Member of TM

Dr. Simad Saeed, Managing Director, CDE Consulting Pvt. Ltd
Shahindha Ismail, previous member of Police Integrity Commission
Hussain Shameem, previous Deputy Prosecutor General

S A L=

The Advisory group’s meetings were held a total of six times, and were
attended by the members available at the time. Transparency Maldives
received comments from some members separately, and two advisory
group members attended the stakeholder workshop as well. Final discretion
over scores remains with Transparency Maldives. An external review of the
research was also conducted by a separate consultant, to review that the
cases and examples cited in the report were non defamatory, and to analyse
whether any major developments had been overlooked, and whether the
report was in general consistent and referenced sufficiently. The report was
also subject to a libel check, which was carried out by the Law Students
Society of the Maldives National University.

On 17 June 2014, Transparency Maldives convened a National Stakeholder
Forum to present the methodology and key findings of the NIS assessment
conducted in the Maldives. The Forum was attended by participants from
key governmental agencies and public bodies as well as relevant agencies.
Draft reports of the pillars were made available to the participants, and
participants took part in working group discussions to provide feedback

on the assessment findings and recommendations formulated from the
draft reports. The discussions were strong, and the feedback received was
generally in agreement with the findings. The list of participants at the NIS
Stakeholder forum and a list of other invitees are provided in Appendix 1.
Following this Forum, the stakeholders were given an opportunity to provide
more feedback to the draft report before the report was finalised.

Il About the National Integrity System Assessment _






Executive Summary

The National Integrity System of the Maldives is based on the following key
institutions: the core government agencies of Legislature, the Executive
and the Judiciary; the public sector agencies, the Civil Service and law
enforcement agencies; the Elections Commission, Anti-Corruption
Commission, and Auditor General’s Office; the media, Civil Society
Organisations, political parties and private sector businesses.

Whilst there are strengths associated with some of the institutions
intellectually, the interconnectedness in their formation and functioning
entails a considerable number of institutional shortcomings that weaken the
overall National Integrity System of the Maldives. Most importantly, political
bias created through intermingled political thinking and practices embedded
in key political institutions, including the legislature and the Executive,
reduces the capacity of other institutions to function independently.
Moreover, political bias embedded in the institutional framework further
reduces the level of accountability, transparency and integrity functions of
almost all the institutions.

NATIONAL INTEGRITY SYSTEM

Role | |
Governance M 7 0
o A E A
POLITICS 3 - CULTURE
SOCIETY ECONOMY 50 -
FOUNDATIONS

LEG.  Legislative CSC.  Civil Service AGO.  Auditor General’s Office ACC.  Anti-Corruption Commission BUS.  Business

EXE.  Executive PP. Political Parties OMB.  Ombudsman MED. Media

JUD.  Judiciary EC. Elections Commission LAW.  Law Enforcement Agencies CS. Civil Society

Note: The final scores presented in the graph reflect the overall performance of the pillars and are based on average
scores for three dimensions. capacity (resources, independence), governance (tfransparency, accountability, integrity),
and role (pillar-specific).
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NIS Pillars

The key foundation of the National Integrity System is the Constitution. The
Constitution of the Maldives enacted in 2008 established, for the first time,
a mechanism for separation of powers by creating independent branches of
the Legislature, Executive and Judiciary. The Legislature is endowed with
full independent authority to undertake its political and legislative functions.
However, the high level of inherent political bias, which became even more
aggravated following the enactment of a multi-party system that created
political parties closely associated with certain dominant personalities, often
compromises the capacity of the Legislature to function with any effective
independence.

Political parties were first formed under a regulation that came into being
through a Presidential decree in 2006, with the Political Parties Act being
ratified only in 2013. Legislation continues to lack mechanisms to ensure
adequate transparency of political parties’ financing, and political parties

are not effectively made accountable, especially in terms of their financial
activities. This increases their capacity to promote individual goals and
interests, contributing to the perpetuation of a much-personalized multi-party
political system. The persistence of political practices, both in the Legislature
and by political parties, that are perceived to be self-serving and appear

to promote self-interest rather than the broader national interest, has led

to a considerable loss of confidence in politicians and the institution of the
Parliament by the general public.

One of the key roles of the Parliament is to hold the Executive accountable.
However, the functional capacity of the Parliament to hold the Executive
accountable effectively is often compromised by the disproportionate powers
vested in the Executive. The unlimited powers vested in the Executive
originate from the historical institutionalism of the Maldives, which was very
comprehensively incorporated in the pre-2008 Constitution. The pre-2008
Constitution gave unlimited powers to the Executive to control all functions
of the Parliament and Court systems in the Maldives. The historically
transmitted weak politico-institutional practices have been embedded in

the current politico-institutional framework, limiting its overall capacity to
establish an adequate check and balance mechanism in the Maldives.

That said, rather than holding the Executive accountable with respect to

its activities conducted for the overall development of the society, both

the Legislature and the Judiciary have acted in ways that have gradually
curtailed the powers of the Executive. The challenges to Executive, in this
respect, were further exacerbated when the first democratically elected
President resigned from his post in February 2012, and the Vice President
who succeeded him decided to govern with a coalition comprising opposition

political parties.

On the other hand, there are ways in which the Parliament can maintain

a check on the Executive’s decision-making process. For example, the
Government is subject to checks by the Parliament in the processes

of national budget formulation, the appointment of cabinet ministers,
ambassadors, and High Commissioners accredited to foreign countries, and
members of independent statutory institutions. The Executive is also made
accountable to the Parliament through being required to attend and respond
to questions raised by members of the Parliament, either in committee
proceedings or in parliamentary sessions. These provisions merely affect the
independence of the Executive in theory; in practice, it depends on the level
of support enjoyed by the President’s political party in the Parliament. The
Parliament is also mandated to maintain oversight of all independent bodies

Report on National Integrity System Assessment 2014



by reviewing annual reports or special reports of these bodies, and calling
upon these bodies to attend and respond to questions raised by members of
the parliamentary committee dedicated to independent bodies. However, the
extent of the review of annual report submissions, and Parliament’s support
for the enforcement of recommendations issued by these independent

agencies, is not evident.

A key role of the Executive is to maintain the highest integrity in the
provision of public service, mainly via the Civil Service or other public sector
agencies. The NIS focuses on the Civil Service Commission as the key body
responsible for ensuring the smooth administration of the civil service, and it
does not assess all the bodies of the public sector, and it does not assess all
the bodies of public sector. Whilst these sectors are of course crucial, they
are beyond the scope of the NIS. The independent Civil Service Commission
(CSC) is the umbrella institution of the Maldives’ Civil Service or public
service. The CSC has been mandated by legislation to govern Civil Service
activities in the Maldives. However, the political biases in the Executive’s
functions as well as in the party politics system limits the CSC to undertaking
its functions independently. More importantly, the lack of resources limits

the CSC’s capacity to execute its functions in order to ensure effective Civil
Service delivery. Although the number of convictions related to public service
corruption has been very low, there appears to be a strong public perception
of the public service as being corrupt. The absence of criminal sanctions for
violations, limitations in law to ensure adequate transparency, and the lack of
protection for whistleblowers are areas that need to be addressed to ensure
the growth of a robust Civil Service that can act with freedom, integrity and

independence, and with the confidence of the general public.

Another important powerful branch of the National Integrity System is the
Judiciary, or the court system of the Maldives. The 2008 Constitution
established the Judiciary as a separate and independent branch of the
State governing system, with the independent Judicial Services Commission
(JSC) entrusted to oversee the justice system in the Maldives. Despite these
reforms, and pursuant to the way in which the political system has evolved
historically, allegations of political influence in the Judiciary persist. For
example, the appointment of the Supreme Court Justices in 2010 was seen
as a political deal made among the political parties. Concerns have been
raised regarding the qualifications and suitability of many of the judges
currently serving on the bench. International experts have also stated that the
Judiciary has been misinterpreting the concepts of judicial independence

afforded under the new Constitution.

The check and balance functions mandated by the Constitution also relate
to the roles undertaken by the Law Enforcement Agencies. The lack of a
sufficient resource base and other institutional shortcomings experienced
by these institutions limits their capacity to ensure integrity among the
Legislature, the Executive and the Judiciary. In assessing the Maldives
Police Service (MPS) as the key Law Enforcement Agency of the Maldives,
it was identified that the MPS experienced challenges in adjusting to the
newly-imposed restrictions on its powers, and to the demands for greater
transparency and accountability in its actions, with the newly established
Police Integrity Commission (PIC) acting as an independent watchdog body.
On the other hand, an independent Prosecutor General (PG) is granted
excessive powers of discretion in determining the prosecution of all criminal
cases brought before him, including corruption cases. It is also evident that
law enforcement agencies have not had much success in the prosecution of
major cases of alleged corruption in the country.
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The Maldives does not have a dedicated Ombudsman agency, and

instead this function is spread across various bodies, most of which are
developed specifically for particular institutions. Some of these oversight
bodies are independent, such as the Police Integrity Commission, and

some are not, such as the Elections Commission, which itself receives
complaints regarding the conduct of elections. In the absence of a dedicated
Ombudsman, some of the institutions that are already covered under
another pillar often address this to an extent, such as the Anti-Corruption
Commission. The Human Rights Commission of the Maldives plays the
important role in addressing abuses of rights, but is not mandated to cover
ethical standards and good practices, or to investigate corruption cases. Not
having an independent Ombudsman can hinder the level of reviewing and
acting on public concerns, as well as burdening other institutions with these
issues.

The electoral management functions in the Maldives are vested with the
independent Elections Commission (EC) of the Maldives . The independence
and impartiality of the EC is ensured in law and practice. The EC was
established as an independent body by the Constitution and by legislation.
Although the EC is allocated an adequate budget to administer and conduct
elections, it faces resources constraints in the exercise of its other functions
such as voter education and political party regulation. Campaign regulation
also lacks an adequate legal framework, and this is coupled with lack of
effective enforcement of campaign financing and political party financing
measures. Transparency in the activities of the EC is not sufficiently ensured,
leading to some inadequacy in the legislative provisions aimed at ensuring its

accountability.

The Constitution also created an Auditor General’s Office, an independent
statutory body, as the country’s supreme audit institution. Effective
implementation of the Auditor General’s mandate is constrained by
limitations of financial independence and human resource capacity. The

law provides a high degree of autonomy and independence for the Auditor
General to carry out his mandated responsibilities. The Auditor General

is hampered in his work by cooperation and coordination difficulties with
the institutions being audited, which often lack necessary information and
practice poor book-keeping. There is no overt political or judicial interference
in the work of the Auditor General, and he is generally free to follow his own
agenda in auditing Government ministries and public institutions.

Similarly, the Anti-Corruption Commission (ACC), established by the
Constitution as an independent and impartial statutory body, has been
endowed with wide investigative powers to prevent and combat corruption

in State institutions. However, legislation does not confer upon it formal
guarantees of financial independence, and as such its access to resources
is subject to compromise, limiting its independent authority to investigate
and prevent acts of corruption in the public sector. The property of political
bias in the institutional function in the Maldives puts further pressure on
ACC’s ability to execute its function effectively. For example, a Supreme
Court judgement in September 2012 which limited the Commission’s powers
to halt projects or issue hinding orders or injunctions, has limited some of
the ACC’s powers to carry out corruption prevention activities. Despite such
challenges at political and practical levels, the ACC has shown a high degree
of transparency and accountability in carrying out its functions since its
establishment.

One of the key democratic achievements of the Constitution is the creation
of a free media in the Maldives. The media comprises print newspapers,
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televisions and radio, and online news. With recent legislative reforms having
created an environment highly conducive to the creation and registration of
media outlets, independent private media has flourished, and private media
has been less constrained by the dictates of the Government. However,
owing to a lack of access to independent resources, much of the media is
extremely susceptible to being subverted to pursue private causes funded
by rich entrepreneurs and political parties. Regrettably, there still seems to
be a significant dearth of media organisations committed to the cause of
journalism, and most expound editorial views beneficial to their particular
owner’s political affiliations or business interests. It is also evident that
although adequate accountability provisions do exist in law, these are not
being effectively enforced. Similarly, mechanisms for transparency in the
activities of the media are also lacking in both law and practice.

Finally, the institutional network forming the National Integrity System
comprises the Civil Society Organisations (CSOs) and business institutions
in the Maldives. CSO functions have expanded in the Maldives over the
past few decades, especially in the area of governance. Although there

are no significant legal obstacles to the formation of civil societies,

CSOs can be constrained in their activities by a lack of funding, and by
financial dependence on a small number of sources. The transparency

and accountability of CSOs needs to be strengthened through improved
legislation as well as better internal procedures. However, CSOs lack
adequate resources and the professionalism necessary to effectively
influence Government policy for the betterment the society. On the other
hand, the business sector is dominated by a handful of public and private
companies, and a few individual entrepreneurs mainly engaged in the
tourism industry. The meteoric growth of the tourism industry since the
1970s, along with an increasing presence of and need for attracting
foreign investments, the legal framework to conduct business has been
improving. There is presently a high degree of transparency regulations,
though these have not always been very effectively implemented in
practice. A number of legislative proposals aimed at strengthening business
practices in the country have been pending in the Parliament for quite some
time. Businesses and businessmen are usually reluctant to sever useful
connections with the State, and have not often engaged with CSOs in anti-
corruption activities.

NIS Foundations

Over the decades, the Maldives has experienced political reform, democratic
change, constitutional transformation, and economic development.

The historical institutional properties, as well as the political and social
practices embedded in the current politico-institutional framework, become
impediments or challenges to the ability of the institutions established by
the Constitution of 2008 to function effectively. Along with the political
developments associated with the election of the first ever democratically
elected President in 2008, the Maldives was confronted with a number of
systemic political challenges, including an unexpected shift of power in early
2012 resulting from the resignation of the newly-elected President.

The Maldives is a homogenous society comprising one race, one ethnicity
and one nationality. The country’s remoteness and unique geography has
kept it relatively insulated from external influences that fundamentally
affected its neighbouring South Asian countries. The country retains a unique
cultural identity, with Dhivehi being the national language used in all official
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communications and spoken throughout the country. Maldivians have been
following one religion, Islam, which is declared as the State religion, as now
enshrined in the country’s Constitution. The Maldives’ culture is generally
enforced by Islamic beliefs, practices and laws.

The Maldives has achieved an impressive level of economic growth over
the last few decades, graduating from the group of Least Developed
Countries (LDC) on the UN list in 2011. However, despite the substantial
tourism revenue flowing into the country, a number of developmental
challenges continue to persist, especially in the outlying islands. Many of
the developmental benefits experienced have been concentrated on the
capital island, Male’, due to policy choices that have neglected to adequately
account for the socio-economic needs of the island populations. Although
the Maldives may be able to boast the highest per capita GDP in the region,
living standards and access to many basic human services remain a major
issue for those living outside the capital.

The fundamental problem of development in the Maldives is the geographical
spread of the country, which comprises small, far-flung islands and pockets
of populations on islands, some of which are inhabited by fewer than 500
people. This has lead to significant diseconomies of scale in terms of the
provision of infrastructure and social services, as a result of attempts to
provide each and every island with at least some degree of these services.
The resultant disparities in the levels of development are reflected in the
uneven distribution of wealth and socio-economic opportunities between
different communities living in the capital, Malg, and the atolls (or island
communities). As a result of this, the social and economic opportunities,
including education and health benefits, employment and public services, are
concentrated in Male’, and are considerably better here than they are in the
island communities. Income inequality between the capital and the islands
testifies to these assertions. The prime beneficiaries of the tourism industry,
for example, in terms of job security and wealth, have been members of a
small, interconnected economic and political elite. A welcome policy initiative
by the Government in recent years has been the introduction of social
benefits to the less advantaged in society, and attempts to enable the private
sector to operate affordable ferry services connecting all islands.

Policy Recommendations

The Maldives should undertake a review of broader institutional mechanisms
and make the necessary amendments to existing laws, regulations, and
political functions undertaken by State authorities, including Executive
branches, to ensure that sufficient financial and human resources are
provided for the efficient functioning of all political, economic and social
institutions in the Maldives.

The Government must develop a policy plan by prioritising anti-corruption as
a key area of governance focus, and must conduct reviews to ensure that
Government resources are being used most efficiently by all State agencies.

A lack of adequate mechanisms for ensuring transparency and integrity is
an issue common to all relevant sectors of the Maldives. The Government
should initiate policy discussions to formulate processes and procedures to
be adopted by state institutions, including statutory institutions, to enable
them to become more transparent and accountable, thereby enhancing their
integrity.

Report on National Integrity System Assessment 2014
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6.

Minimum score (0)

In general, the political institutions are
extremely weak, civil and political rights
of citizens are frequently violated and/
or absent.

Mid-point score (50)

While there is a certain protection of

civil and political rights of citizens in law
and the basics of a democratic political
process are guaranteed, violations of
these rights and processes are frequent so
that democracy is far from consolidated.

Maximum score (100)

In general, democracy is consolidated
and stable, all main political institutions
function effectively, and the political and
civil rights of citizens are assured.

. Freedom House at http://www.freedomhouse.
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. See Political Parties Pillar.
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Survey (August 2013) p 69. See also, Electoral
Management Body pillar.

. Constitution, Article 16.
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Politics

To what extent are the political institutions in the country supportive to an
effective national integrity system?

Score: 25/100

Whilst there are mechanisms in place for protecting the civil and political
rights of citizens in law, and the basics of a democratic political process are
guaranteed, systematic failures in political institutions means that democracy

is far from consolidated.

After being a protectorate of the British colonial rule for over 70 years,

the Maldives achieved independence in 1965. It became a Presidential
Republic in 1968 from a Sultanate, following the enactment of its first
post-independence Constitution in 1968. Since then, the Maldives has
developed as a constitutional democracy.’ However, it was only in the late
2000s that the Maldives established a modern form of democratic political
system, with the ratification of its first ever democratic Constitution in 2008.
The newly enacted Constitution espouses democratic governance, the
separation of powers, respect for the rule of law, and a comprehensive bill of
rights, enabling the country to hold its first multi-party democratic elections
in 2008. The President is elected by a secret ballot of the entire voting
population, constituting adult suffrage. The President is elected for a term of
five years and is limited to serving a maximum of two terms. Members of the
Parliament are elected by a general election, from constituencies determined
by the Elections Commission.

Since the political reforms in the 2000s, major socio-political changes have
taken place in the country, when Maldivians, for the very first time, begun

to experience political freedoms such as freedom of expression, freedom of
assembly and freedom of political association. The political party system was
introduced in 2005 with the enactment of the Political Parties Regulation,”
permitting the formation of political parties in the Maldives for the very first
time. Comprehensive legislative provisions on the practices that should
accompany party system within the concerned groups actively taking part in
party politics, were not developed until late 2013.° Following the enactment
of the Regulation, the Maldives has seen the formation and establishment of
several political parties.

Political processes for electing public officeholders are generally free,

fair and highly competitive in a budding politically active environment.* All
elections are administered by an independent Elections Commission, which
has since 2008 administered three major elections: the Presidential elections
in 2008, the Parliamentary elections in 2009, and the Local Council
elections in 2010, all considered free and fair by both local and international
observers.®

Civil liberties are a cornerstone of the Constitution. Chapter 2 of the
Constitution guarantees individual rights and liberties, and provides that no
right or freedom may be restricted in any manner other than by a Statute
enacted by the Parliament.® Judicial recourse is available to all persons for
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redress on infringement of rights,” which in itself is a major development
considering that the previous Constitution of 1998 barred individuals from
filing civil suit in court against the Government.® Major legislative reforms
have since taken place, including those introducing laws on the right to
information,® freedom of peaceful assembly, ® prohibition of torture,"" and
prohibition of human trafficking.”

Freedom of expression and freedom of the media have also experienced
major reforms, resulting in the establishment and operation of several media
outlets including broadcast media, radio and newspapers. Media outlets are
regulated by an independent Maldives Broadcasting Commission and a self-
regulatory mechanism of the Maldives Media Council. "

Systems in place for the redress of violations of individual rights and
freedoms are far from complete and effective. Despite the establishment of
several statutory bodies for the oversight of governmental action, including
an independent Human Rights Commission, a Police Integrity Commission,
and an Anti-Corruption Commission, individuals generally have to resort

to the judicial process, which is time consuming and costly. Moreover, the
Judiciary is the subject of constant criticism for its failure to deliver justice
amid allegations of corruption.™

The Constitution of 2008 enshrines, for the first time ever, separation

of powers amongst the three branches of Government: the Executive,
legislature and the Judiciary.' A number of checks and balance mechanisms
are established by the Constitution, including an independent Auditor
General, a Prosecutor General, and a Judicial Services Commission. The
Parliament is vested with wide powers to check the conduct of the Executive
and statutory institutions, and to make them answerable to the public. Due
to the infancy of these mechanisms and institutions, conflicts between some
of the institutions are evident. Constant legislative reforms are existent,
including the reform of the Police Act, and a revised Anti Corruption bill
presently being deliberated in Parliament.

Although the Constitution declares a presidential system of government,
many of the powers of the Executive are curtailed or restricted by the
Constitution, and are subject to parliamentary consent. Moreover, legislative
enactments have sought to further restrict Executive authority in several
aspects. For example, the amendment of the Public Finance Act in 2010
curtailed many of the Executive’s powers with regard to public finance
management and dealing with State assets.'® This also means in effect
that a Parliament dominated by an opposition could prevent governmental
policy from being exercised. For example, the then-Government’s initiative
to introduce an income tax regime faced major criticism from opposition
parties, and the Income Tax Bill proposed in 2011 is still pending in
parliamentary committees.'’

Despite significant politico-institutional reforms in the past few years, the
overall political system of the Maldives lags far behind in establishing the
democratic practices envisaged by the Constitution. The Maldives ranks
relatively low in the World Bank’s Worldwide Governance Indicators, reflective
of the failures of political institutions and systems. The country scored a 40
per cent rank in the political stability and absence of violence indicator, and
a 30 per cent rank in the control of corruption indicator. The Maldives also
received below 50 per cent ranks for the Government effectiveness indicator
and the rule of law indicator."®

The controversial change of Executive administration in 2012 is a key
event testifying to weaknesses in the broader political system in upholding



democratic institutionalism. On 7 February 2012, the first democratic
Government of the Maldives was replaced by a new Government,

following the resignation of the incumbent President under questionable
circumstances.'® This change of Government, or transfer of power —

the legitimacy of which is the subject of much debate both locally and
internationally — has created unremitting public unrest, especially among
supporters of the outgoing government, and has led to the creation of doubt
about the political system’s ability to guarantee the democratic governance
set by the Constitution.

Such weaknesses in the political system are rooted in the traditionally
transmitted undemocratic political practices embedded in the present
constitutional system of the Maldives. Despite the successful establishment
of a new Constitution and democratic politico-institutional infrastructure,
the political system of the Maldives still suffers from those historical political
practices acquired from past authoritarian governments. This creates
uncertainty in the political system, and the chance for systematic failure of
the kind seen in February 2012.7" There is always room for politicians to
manipulate political decisions to promote their own interests and those of
clients. There is also room for political efforts to establish good governance
mechanisms through the democratic institutions introduced by the 2008
Constitution.

Society

To what extent are the relationships among social groups and between social
groups and the political system in the country supportive of an effective
national integrity system?

Score: 75/100

In general, the country lacks significant social conflicts and divisions and

has a rather vibrant civil society, and an open and inclusive political culture.
While there are no ethnic and linguistic divisions, class, religious and political
divisions do exist.

The Maldives is an homogenous society comprising one race, one ethnicity
and one nationality. Its remoteness and unique geography has kept the
Maldives relatively insulated from external influences that fundamentally
affected its neighboring South Asian countries. The country retains a unique
cultural identity, with Dhivehi being the national language used in all official
communications and spoken throughout the country.”” The State does not
recognise any religion other than Islam,** making it impossible, at least from
the outset, for religion-based social divisions within the population.*

Historically, the Maldives is known to have class divisions based on family
hierarchy and political interests. Foundations of class divisions rooted in
historical socio-political practices have been embedded in recent socio-
political practices and belief systems of the Maldivian communities.” Despite
such class divides, the Maldives has not encountered any serious conflicts,
such as civil wars, that could have damaged the broader socio strata of

the communities. Ideological controversies have started to grow since the
new millennium with the development of political democratic ideologies

that have broadened the mind-set of the overall civic and civil society of the
Maldives.”
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www. theaustralian.com.au/news/world/
commonwealth-to-probemaldives- coup/story-
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22.UNDP & Ministry of Planning and National
Development, Maldives Human Development
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Minimum score (0)

In general, the country is characterized by
deep social conflicts, a weak civil society,
ineffective party system and a closed
political elite.

Mid-point score (50)

While there are some divisions/conflicts
among social groups, civil society and
political parties/actors are mostly able to
overcome them in the political sphere.
However, a number of deep conflicts
which are not successfully integrated into
the political sphere exist.

Maximum score (100)

In general, the country lacks significant
social conflicts and divisions and has a
rather vibrant civil society and an open
and inclusive political culture.
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Minimum score (0)

In general, the country is characterized
by widespread poverty and/or high levels
of social inequality. Social safety nets are
absent and the country’s economy and
business sector are underdeveloped.
Mid-point score (50)

Significant poverty and/or social inequality
exist. The country has a moderately
developed social safety net, which
however has important gaps in coverage.
Its economy and business sector are
rather instable.

Maximum score (100)

In general, the country is rather rich
without major social inequalities. Social
safety nets for the poor exist and are
generally effective. The country’s economy
and business sector have proven to be
very sustainable.
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Newfound rights and freedoms have led to the development of socio-political
groupings, creating a more vocalised civil society. Although the Maldives

has political parties, these have not yet developed to produce the best

and most effective socio-political solutions to the problems faced by the
broader society. This has had a negative effect on the broader socio-political
infrastructure of the country.”” The split along party lines or colours has
created political instability and uncertainty among the ruling and opposition
parties and supporters. The government that won the first ever multi-party
elections, fell in February 2012, three years after being elected. The political
turmoil created as a result of this unexpectedly encountered political change
has continued, and has since been threatening the peace and stability of the
Maldives.

Gang violence and crimes have increased in the recent years,” and a study
on gangs in the Maldives showed a direct link between politicians and
political parties financing groups to carry out crimes, start riots and harm
properties and specific persons™.

Despite the Constitutional and legislative provisions permitting the right to
form and operate non-governmental organisations, much of the evolution
of civil society organisations (CSOs) in the country has been influenced by
political interests. For example, the majority of CSOs are fully or partially
linked to some politician or political interests — with only a handful of them
perceived to have no local political links.>® CSOs have public support in the
Maldives and their activity is mostly welcomed by the general public and
interest groups.”’

Economy

To what extent is the socio-economic situation of the country supportive to of
effective national integrity System?

Score: 50/100

Significant social inequality and major developmental challenges exist.

The country has a moderately developed social safety net, but there are
important gaps in its coverage. The country’s economy and business sector
have proven to be very sustainable, but prone to vulnerabilities.

The Maldives witnessed significant gains in human development during
the last few decades. Since modern development began to take place in
the 1970s with the advent of tourism, the country’s life expectancy at birth
has increased to 70 years, and the adult literacy rate has risen to 98%.
Since 1990, infant mortality rates have fallen significantly and the country
has maintained almost universal coverage for all vaccines for preventable
childhood diseases.* Maldives has also achieved MDG Goal 1 to eradicate
extreme poverty and hunger.** As of 2011, less than 1 per cent of the
population lives below $1 PPP per day, which is often related to hardship or
the remoteness and lack of services in the rural islands.” Maldives ranked
109 (“Medium Human Development”) in the UNDP’s Human Development
Index 2011, comparatively high among Asia-Pacific countries.®

With the growth of population by about 57% in the past 25 years, the
Maldives faces inevitable development challenges including regional
development challenges. With most economic activities centered in and
around the capital city, Male’, inward migration of a major population



segment from rural islands to the capital city for better livelihood is an
alarming concern.”” One third of the Maldives’ population lives in the capital
Male’ of about 2 square kilometers. With the rest of the population scattered
across close to 200 islands, with an average of about 1,000 residents per
island, social and economic inequality between the capital and rest of the
country is inherent and is a cause for great concern. The majority of the
population, about 56 per cent, is comprised of children and youth, and youth
unemployment is on the rise against a backdrop of low levels of labour force
participation.”® There are also an estimated 111,000 expatriate workers in
the Maldives, out of which 44,000 were estimated to be undocumented in a
report published in 2013,

The Maldives has achieved impressive economic growth in recent

years. From the 1980s to the 2000s, the Maldives has seen substantial
development in terms of its GDP per capita growth rate. The national GDP
(at basic prices) grew from MVR 1,615.2 million (approx. US$ 125.7 million)
in 1984,%° to MVR 23,744 million (approx. US$ 1,534 million) in 2013."
The GDP per capita (at current market prices) was US$ 4,684.5 in 2010.%
The economy is largely dependent on tourism, which contributes to more
than a quarter of the country’s GDP. Construction, fisheries and commerce
are some other sectors that contribute to the GDP and are susceptible to
external factors, indicating the vulnerability of the economy.*

The Maldives has done better economically than most middle-income
countries and its South Asian neighbors during the late 2000s.* However,
despite the substantial tourism revenue in the Maldives, the overall
development flowing from the country was not particularly impressive. Actual
growth in the Maldives appears low when development in other areas of the
economy is considered. Moreover, the financial and economic benefits of
tourism are necessarily concentrated within that industry and in the capital
city. The GDP measures may not reflect the overall development and the
real improvements made to society overall.*> Due to disproportionate policy
choices, development achieved through tourism may not be shared equally
by all elements within the communities of the economy*® Moreover, the
expansionary fiscal and monetary policies of previous administrations have
had a significant burden on the public debt, which doubled from 55 percent
in 2004 to an estimated 97 percent in 2010, as a percentage of GDP.*’ The
IMF has classified the country as “at high risk” of debt distress.*

Major challenges are faced by the Government in terms of ensuring social
protection for its citizens. The average population growth rate of 1.76%,
ranked as the 70th fastest growing population in the world,* coupled
with the challenges posed by the geography of the country, mean that the
Government has no easy task with regard to ensuring food and nutrition
security, basic health care, housing, employment and education for its
nationals, who are scattered across 193 islands.

A fundamental problem of development in the Maldives is reflected in the
uneven distribution of wealth and socio-economic opportunities between
different communities living in the capital, Male’, and the atolls (or island
communities).”” Social and economic opportunities, including education
and health benefits, employment and public services, are concentrated and
better in Male’ than in the island communities. As a result of this, a large
portion of the Maldivian population lacks adequate access to most of the
tangible and intangible socio-economic benefits in its economy.

As a result of this, Income inequality between the capital and islands is
also evident. The UNDP has reported that income inequality indicator, the
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Minimum score (0)

Society is characterized by widespread
mistrust, public apathy and lack of support
for norms of integrity and ethical conduct.
Almost nobody in society seeks to change
the prevailing norms.

Mid-point score (50)

Society is characterized by average levels
of trust, public-mindedness and support
for norms of integrity and ethical conduct.
While mistrust, public apathy and lack

of personal integrity is not uncommon,

it is being challenged in the public.

Maximum score (100)

Society is characterized by high levels of
interpersonal trust, public-mindedness and
support for norms of integrity and ethical
conduct. The majority of the population
strongly condemns public apathy and
unethical behaviour.
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Gini-Coefficient, widened between the capital and the atolls ‘grew from
0.12in 1997 to 0.18 in 2004 while more than 50 per cent of the poor are
“transient poor””.°" Such an imbalance can be represented by development
and underdevelopment in socio-economic areas having a direct impact

on the general population. Also the prime beneficiaries of the tourism
industry, in terms of job security and wealth, have been members of a small,
interconnected economic and political elite.”

The Government has in recent years introduced policies aiming to provide
social assistance for the aged, the disabled, and single mothers. A
retirement pension scheme was established in 2009 with the enactment

of the Pensions Act.”® Moreover, a number of subsidies are available to the
population, such as an electricity subsidy and subsidized controlled rates for
rice, flour and sugar, though it is questionable whether such measures are
administered in the most effective manner.

Culture

To what extent are the prevailing ethics, norms and values in society
supportive of an effective national integrity system?

Score: 25/100

Society is characterized by low levels of trust, low public-mindedness and
lack of support for norms and ethical conduct, although there is a high

regard for family relations.

In the Democracy Survey completed by Transparency Maldives in 2013, 93
percent of respondents said that they had complete trust in family members
while only 43 percent said they trust Maldivians in general. The trust in other
nationalities was even less™.

Cultural strata of Maldivians are based on historical cultural and ethical
foundations built since the very beginning of the Maldivian population.
Cultural and ethical foundations comprise a blend of Indian, Arab, African

and European cultures joined by religious beliefs and practices.®

Today’s, culture in the Maldives is generally enforced by Islamic beliefs,
practices and laws. Studies indicate the Islam has, kept the society peaceful,
and supported close community relationships, most of which are observable
in the island populations.®™
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Corruption Profile

Corruption indicators show that the Maldives experiences problems with
corruption in the public sector’s activities. Problems with corruption are
strongly linked to weaknesses or shortcomings in the ability of the country’s
broader legal framework and political system to effectively address abuses
of power and the misuse of public resources for private gains.” According to
international corruption perception surveys, there is a high level of corruption
perceived in public offices in the Maldives, and this belief has increased over
the past two years. According to the Global Corruption Perception Index (GPI)
2011, published by Transparency International, the Maldives was ranked
amongst the most corrupt countries in the Asia Pacific region. Whilst the top
scoring, New Zealand and Singapore, had scores of 9.5 and 9.2 respectively,
the Maldives obtained a score of 2.5 on a scale of 1 to 10, indicating a high
level of perceived corruption in the public service of the Maldives, despite
the fact that this is a slight improvement from 2010, when the country was
ranked 143rd.” Regrettably, since then the country has not figured in the CP/
in 2012 and 2013, for lack of data.

The largest cross-country survey carried out by Transparency International

to collect the general public’s views on, and experiences of, corruption

was Transparency International’s Global Corruption Barometer (GCB)

survey, which found that the perceived level of corruption in the Maldives
had increased during the 2009-2011 period” Accordingly, 56 per cent of

the people who took part in this survey in 2011 thought that corruption
increased over the preceding three years. The top three areas in which most
perceived corruption existed were in the Parliament (74 per cent), political
parties (71 per cent) and the Judiciary (64 per cent).* In terms of committing
acts of bribery, the total perceived level of bribery in public offices was six
per cent. Looking at acts of bribery in public institutions, three per cent of the
people surveyed thought that there was bribery in the education sector, three
per cent perceived it in the Judiciary, three per cent in medical services, two
per cent in the Police, and six per cent in registration services.®

The GCB 2013 also identified the Parliament, along with political parties,
as the most corrupt institutions in the Maldives, closely followed by the
Judiciary. More than 55 per cent of those surveyed believed these three
institutions to be extremely corrupt, with more than 70 per cent of those
surveyed having the view that these institutions were corrupt. The least
corrupt institutions were seen to be NGOs, the education sector, and the
health sector, with about 25 to 32 per cent holding the view that these
institutions were corrupt, respectively. These results indicate a lack of faith
and confidence in the political system and the people engaged in politics,
and show that members of the public believe them to be ineffective in
curbing acts of corruption in the highest authorities in the public service.”

One very positive aspect of the GCB 2013 results was that Maldivians
appear to believe very strongly in their ability to make a difference in
combating corruption, with 84 per cent having a positive attitude towards
the ordinary person’s ability to make a difference. The survey also indicated
that 89 per cent would report an incidence of corruption, indicating a positive
view towards anti-corruption mechanisms.”

V' | Corruption Profile
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In the Maldives, since the establishment of the Anti-Corruption

Commission (ACC) in 2008, there is a widespread belief that combating
corruption, whether it be in the public sector or the private sector, is the
sole responsibility of the ACC. As such, little, if any, work is done by the
Government in terms of educating or raising awareness among the public
about the ill effects of endemic corruption in society in both social and
economic terms. The ACC, for its part, has expressed serious concerns
about the high levels of corruption that appear to be systemic, based on the
surveys conducted by international bodies as well as the cases filed with
the body. It has lamented the lack of a comprehensive nationwide survey on
corruption in the country to date, citing the lack of resources available at its
disposal to carry out such a survey, which it believes is an urgent necessity
that deserves priority attention. Similarly, despite the seemingly “open
knowledge” of corruption that appears to be permeating throughout the
political and socio-economic life of the country, curbing corruption has still
not become a priority area of engagement for civil society as a whole.

An interesting disconnection that appears between the public perceptions
of corruption prevalent in the country and the actual cases of corruption
that get reported to the ACC is the very low number of cases of corruption
filed against those institutions that are deemed to be most corrupt. As
noted earlier, political parties, the Parliament and the Judiciary have been
consistently identified as the most corrupt institutions by the surveys
conducted by international bodies to date. Despite this, the ACC’s Annual
Report 2012 reveals that the large majority of corruption cases reported
to it related to government administration — (Island Councils - 355; Other
Government Agencies - 302) — while there were only three cases relating
to political parties, seven cases relating to the Parliament, and the number
of cases filed against the Judiciary was only 50. On the other hand, the
education sector, perceived by the public to be among the least corrupt
institutions in the country, recorded 142 cases lodged with the ACC.”

Geographically, the large majority of corruption cases filed with the ACC in
2012 were in relation to government departments in the capital Male’ (512
cases out of a total of 1,294 cases nation-wide), while in the atolls, Gaafu
Dhaalu Atoll recorded the highest number, with 127 cases. According to

the ACC’s Annual Report 2012, the Commission sent a total of 145 cases
for prosecution to the Prosecutor General’s Office, of which 91 cases were
related to ‘extending undue advantage’ to others, while three cases related
to ‘taking undue advantage’ by self. Only one case each of fraud and bribery

were sent for prosecution in 2012.°

Perception of corruption needs to be addressed. The visibility of acts of
corruption depends on the level of transparency and accountability within
public institutions, and the readily available mechanisms for reporting
corruption, which in turn also depend on the political system of the country.
Therefore, the perception of corruption in the Maldives can only be an
indication of a greater problem of corruption, and a legitimate claim that the
overall political and legal institutional framework has weaknesses in its ability
to address corruption.
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Anti-Corruption Activities

The first ever corruption-related legislation in the country was enacted in
the year 2000. The Prohibition and Prevention of Corruption Act 2000 (the
Anti-Corruption Act) criminalizes corruption offences such as bribery and
the misuse of public authority and resources, and establishes certain codes
of conduct for public officials.” The Maldives acceded to the United Nations
Convention against Corruption in March 2007.” The treaty entered into force
for the Maldives on 22 April 2007, which was hailed by the then Foreign
Minister Dr Anmed Shaheed as the beginning of a new chapter in the

consolidation of democracy in the country.”

The first dedicated institution with a mandate to fight against corruption in
the Maldives, the Anti-Corruption Board, was established on 12 April 1991,
The Anti-Corruption Board, which ran under the President’s Office, was not
an independent institution, and was therefore subject to much criticism,
especially from the Parliament.* On 26 July 2008, an Advisory Council

to the Anti Corruption Board was also established by the President, with

the mandate of advising the President on matters being presented to the
President by the Anti Corruption Board.” The Board continued to operate
until the establishment of the Anti Corruption Commission (ACC) upon the
ratification of the Constitution of 2008, and the enactment of the Anti-
Corruption Commission Act 2008 (the ACC Act), whence it was dissolved and
all matters relating to the fight against corruption came under the domain of

the newly established ACC.

The ACC is established as an independent institution, with a dedicated
mandate to fight against corruption. The ACC is responsible for the
prevention and curbing of all acts of corruption in public offices and the
private sector. Statutory powers are available to the ACC allowing it to take
necessary measures, within the law, on matters related to anti-corruption
activities, including investigation and prevention measures.® Functions of
the ACC include undertaking investigation on alleged cases of corruption,
advising other public institutions on anti-corruption measures, conducting
research on anti-corruption activities, and conducting public awareness
programmes related to anti-corruption activities.” However, the Commission
lacks powers to prosecute cases of corruption; that power lies with the

Prosecutor General.

Prior to the enactment of the ACC Actin 2008, the Maldives lacked effective
mechanisms to curb acts of corruption in the country,” Due to the excessive
powers vested in the Executive, the institutional mechanisms lacked the
adaptive efficiency to stop, reduce or prevent acts of mis-governance

or the misuse of authority for political and private economic gains in the
public sector. This is evident from growing disparities in the living standards
experienced by the general public in the Maldives, despite the economic
development achieved over the past 20 years of tourism development.® The
rules governing the Constitutional system that includes the ACC and other
bodies which can prevent abuse in public offices encompass weak historical
institutional characteristics that limit the ACC’s ability to undertake anti-

corruption activities in the most efficient and effective manner.

In addition to the existing legal framework, anti-corruption efforts in the
country encompass a wide array of institutions and other area-specific
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legislation that have come about in recent history, with the aim of identifying,
taking action against, and prosecuting acts of corruption within the public
sector. These include, inter alia, the Public Finance Act 2006 which deals
with public finance management,’® and the Civil Service Act 2007 which
sets out provisions to prohibit and prevent acts leading to corruption

within public service delivery."" The Civil Service Act also brought in much
needed changes by creating a distinction between the public service
regulated by the independent Civil Service Commission, and the political
designations within the Government machinery appointed and regulated

at the discretion of the Executive. A number of other institutions were also
established, which previously came under the direct supervision and ambit
of the Executive. These include the Police Integrity Commission (PIC), which
deals with complaints against the Maldives Police Service and its staff, an
independent Auditor General to conduct audits of all public institutions, and
an independent Prosecutor General who institutes all criminal prosecutions
on behalf of the State. The Judiciary was also established as a separate and
independent branch of the State, and adjudicates all cases, criminal and
civil, brought before it. An independent Judicial Service Commission (JSC)

was created to regulate conduct of judges.

Whilst these laws have set out provisions to curb corruption in the Maldives,
the specific legal mandate for the implementation of the Anti Corruption
Actis vested with the ACC. In his introductory note to the 2012 Annual
Report, the President of the ACC raised concerns that anti-corruption
activities conducted by the Commission do not proceed as efficiently as they
should. He attributed this to challenges incurred as a result of institutional
weaknesses that hamper the ability of law enforcement mechanisms to
address the increasing number of criminal activities, '* including acts of
corruption, in the Maldives. The ACC Actfalls short of implementing an
effective institutional mechanism to effectively conduct anti-corruption
activities. The Act falls short of creating an efficient institutional framework
to curb corruption in practice, thereby limiting the institutional capacities of
the Commission to carry out its statutory functions of anti-corruption efforts.
Moreover, the Anti-Corruption Actis archaic, and covers only basic forms

of bribery and other petty corrupt practices, whilst failing to cover modern
forms of corrupt practices and activities and the purview of all institutions of
the State. To a large extent, these shortcomings rest with practical weakness

in the broader Constitutional Government in the Maldives.

More crucially, the lack of efficiency in prosecuting corruption, due to
institutional weaknesses, reduces public confidence in the anti-corruption
activities of the Maldives. In addition, the lack of political will in public offices
to curb corruption further limits the level of support extended by those public
offices for the Commission’s efforts to run anti-corruption activities.'* Such
domestic institutional weaknesses have also prevented the domestic legal
system from meeting international best practice requirements, as mandated

by international anti-corruption conventions.

Despite these broader politico-institutional shortcomings, the ACC has
undertaken a number anti-corruption activities, including the investigation of
alleged corruption cases, and activities to promote preventative measures,
such as reaching out to the public to support its corruption-fighting efforts.
In 2012, the ACC decided to investigate 842 cases and commenced
investigation on 156 new cases, out of which it successfully concluded the
investigation of 49 cases that were sent for prosecution. The Commission

also investigated cases related to a wide range of institutions.



Notwithstanding the efforts made to conduct investigations into cases of
corruption, the number of cases in which investigation was successfully
completed remains insignificant. More crucially, the level of success in
prosecuting corruption cases that are presented to the Prosecutor General is
insignificant, as the law enforcement mechanisms have their own limitations
in terms of their ability to execute criminal charges.®

In addition to investigations, the efforts of the ACC to educate the public,
especially through training public service officials to take necessary
measures to prevent and curb corruption, remain a new but a promising
endeavour in the Maldives. Despite the weaknesses in the broader
institutional framework, educating the public about the negative social

and economic impacts of corruption on the society can make a difference

in the long run, alongside effective preventive anti-corruption measures.
Activities of the public service sector afford great significance to the
promotion of anti-corruption activities through education within the public
sector. The CSC’s efforts to create mechanisms that could reduce the

level of corruption in the delivery of civil service, through activities such as
the Civil Service Excellence Conference in 2011, strategic plans for job
evaluation, the establishment of the Civil Service Training Institute, and the
general strengthening of the civil service are noteworthy in accounting for
the role of public education in promoting anti-corruption activities. Similarly,
the creation of such independent statutory bodies as the PIC, the JSC and
the Customs Integrity Commission under the new Constitution of 2008 and
recent legislation represent important milestones in curbing corrupt behavior
in public institutions for the future. However, their efficacy in checking abuse
and encouraging ethical behavior by the officials whom they are entrusted to
oversee will also depend on systemic improvements as well as the resources

granted to these bodies to undertake their responsibilities effectively.

As evidence suggests, public education mechanisms for anti-corruption
activities have only long-term effects to prevent and curb corruption in the
Maldives, as they involve a learning-by-experience process.'® The Maldivian
society is yet to mature in terms of its ability to function effectively under
the anti-corruption mechanisms established by the new democratic system,
which is yet to be fully realised by the average person, whose mental
construct is encompassed by weak historical rules. The same institutional
factor poses a greater challenge to the ACC’s ability to undertake anti-
corruption activities such as the effective investigation of corruption cases, to
produce more desirable results for the society. This can in turn weaken the
broader mechanisms to prevent and curb corruption in the Maldives, while
giving people in power, especially political leaders and policymakers, greater
room to avoid strengthening the governance system through anti-corruption

activities at a national level.

As has been noted elsewhere in this report, with the establishment of the
ACC in 2008, it has come to be regarded that fighting corruption is primarily

the responsibility of this new institution. Political leaders on special occasions

make sanctimonious speeches on the evils of corruption and its high cost

to society, but do little to actually change the system of governance in such
a way as to encourage or promote public behavior that would enhance
integrity or penalize ethically questionable behavior. The concept of conflict
of interest is more often than not compromised or ignored even, in the
execution of public duties by officials in powerful posts. Nor has civil society
in the Maldives, in general, taken up the issue of corruption with much vigor.
An exception to this is the work being done by the few NGOs with dedicated
anti-corruption objectives, such as Transparency Maldives, which is itself a
body only recently established in the country. Allegations of corruption often
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Cambridge: Cambridge University Press).
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fly rampantly but have been difficult to be substantiate or prove in court,
especially with regard to persons in positions of power.

On a more positive note, recent legislative developments point to a new
anti-corruption hill currently being deliberated by the Parliament. The
revised anti-corruption bill, submitted in November 2012 by MP Mohamed
Nasheed, aims at modernizing the current legislative framework with regard
to the powers and role of the ACC; criminalizing all forms of corruption,
especially by covering those not already covered by the Anti Corruption Act,
and enacting other new provisions aimed at the disclosure of assets for all
public sector employees, asset recovery and confiscation powers, and new
evidence rules."



1. Legislature

Summary

The Legislature is endowed with many powers and full independence under
the new democratic Constitution of 2008, but it has been less than effective
in the exercise of its role, which has been greatly influenced by the turbulent
politics of recent times. There is a high degree of transparency in the work
of the Parliament. However, a worrying aspect is the low level of integrity
reflected in the institution. Although legal provisions exist to ensure adequate
access to resources, the Parliament suffers from a dearth of human and
physical resources at present. Rightly or wrongly, there is a strong perception
of the Parliament as being a very corrupt and inefficient institution, its
members more interested in pursuing personal political interests than
protecting the national interest. This is despite the fact that the legislative
output of the 17th Parliament has been far greater than that of any other

parliament in the country’s history.

Average Score = 41/100

The table below presents the indicator scores that summarise the
assessment of the Legislature of the Maldives in terms of its capacity,
internal governance and role within the integrity system.

Dimension Indicator Law Practice
: Resources 100 25
Capacity
Independence 75 25
Transparency 75 75
Governance Accountability 25 0
Integrity Mechanisms 50 25
Executive Oversight 50
Role
Legal Reforms 0

Structure & Organization

The People’s Majlis (Parliament) is, ostensibly, the most powerful institution
of the three branches of governance established by the new democratic
Constitution of 2008. Although, the Maldives has had a long parliamentary
history that precedes its independence, it has only been since the
promulgation of the new Constitution that the Legislature has become a truly
independent body, separate from and independent of the Executive.

The unicameral Parliament at present comprises 77 members representing
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No such provisions exist.
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While a number of provisions exist, they

do not cover all aspects of resources and/
or some provisions contain loopholes.

Maximum score (100)

There are provisions in place to ensure
that the legislature receives adequate
resources to effectively carry out its
duties.
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single constituencies, elected for a period of five years. As the constituencies
are based on population size (5000 inhabitants per constituency),’ the
number of constituencies and thus the number of parliamentary members is
likely to increase with every election.” The Speaker and the Deputy Speaker,
elected by secret ballot,® along with the Majority and Minority Leaders,
constitute the leadership of the Parliament. The leader of the political party
that has the highest number of seats in the Parliament is appointed the
Majority Leader, whilst the leader of the political party that has the second
highest number of seats is appointed the Minority Leader.

Much of the Parliament’s work is divested to its committees. There are 13
standing committees in the Parliament, and select committees are convened
for specific purposes or issues. Members of the committees are appointed
by and from amongst parliamentarians. Standing committees meet regularly
to study bills, petitions and various other issues referred to them by the
Parliament floor. Select committees, which are ad-hoc committees, cease to
exist upon the completion of their respective mandates.® The functions and
roles of the parliamentary committees are detailed in the Regulation of the
People’s Majlis 2010.

The Parliament is served by an independent permanent secretariat, headed
by a Secretary General, who is appointed by the Parliament.® The Secretary
General is responsible for the smooth administration and management of the
affairs of the Parliament.” The conduct of parliamentary staff is governed by
the Regulation of Parliamentary Service’ Staff 2010, enacted under section
6(b) of the Regulation of the People’s Majlis.

Assessment

1.1 Capacity

1.1.1.  Resources (Law)

To what extent are there provisions in place that provide the Legislature with
adequate financial, human and infrastructure resources to effectively carry

out its duties?

Score: 100/100

There are significant legal provisions in place to ensure that the Legislature
receives adequate resources to effectively carry out its duties.

The Parliament is vested with powers to decide matters relating to its
business and procedure. These include the power to determine its own
budget, which is formulated by the Parliamentary Committee on General
Matters, and the Government is required to release such funds to the
Parliament.®

The Constitution and legislation prescribes that members be provided
adequate remuneration, as determined by the Parliament, including medical
insurance and diplomatic passports for members and their families.’
Legislation further prescribes retirement benefits for members, including 30
per cent of salary upon completion of a single term and 45 per cent of salary
upon completion of two terms, as well as health insurance and an official
passport.'°



The Secretary General of the Parliament is appointed by the Parliament
members themselves.”" The Constitution also mandates State security
services to afford due protection and safety to all members and the
Parliamentary offices."

1.1.2.  Resources (Practice)

To what extent does the Legislature have adequate resources to carry out its
duties in practice?

Score: 25/100

Although the Parliament is empowered to determine its own budgetary
requirements under the Constitution, significant resource gaps related
to infrastructure and human resources capacity cause some level of
ineffectiveness in terms of the Parliament’s ability to carry out its duties.

In a survey conducted by Transparency Maldives in 2010, 52 per cent of
respondents indicated that the expertise, parliamentary support staff, and
research, information and other facilities available to Members of Parliament
were inadequate' Most of the MPs interviewed for the study noted the
insufficiency of the human resource and infrastructure capacities of the
Parliament. They noted the need for more resources, such as office space
for committee sittings and external professional and technical expertise

to enable better functioning.' Former MP Ibrahim Ismail and sitting MP
Mohamed Nasheed both expressed the need to enhance the capacity of
parliamentary staff in the areas of drafting, research and legal support.

As a result of the lack of adequate staff, much of the committee system

is dependent on lawyers from the Attorney General’s Office (AGO), which
places additional constraints on an already overburdened office. Although
the legislative output of the current Parliament (the 17th Majlis) has been far
greater than that of the preceding parliaments, the shortfall has impacted
negatively on parliamentary functions.™

Overall, the management structure incurs organisational deficiencies,
which are exacerbated by poor leadership at the policy levels that renders
the management of the Parliament Secretariat weak. Meeting room space
for committee sittings is inadequate, making it impossible to conduct
several committee proceedings simultaneously, although much of the work
of the Legislature takes place in the committee stages. At present there
are no MPs’ quarters in which MPs can conduct meetings with relevant
stakeholders or interest groups.'® However, the Parliament is in the process
of constructing a new 13-storey building, which should help solve the
current space difficulties.'”

1.1.3. Independence (Law)

To what extent is the Legislature independent and free from subordination to
external actors by law?

Score: 75/100

There are comprehensive laws in place which seek to ensure the
independence of the Legislature. The Parliament is vested with extensive
powers and immunities with respect to the functioning of the Legislature.

Minimum score (0)

The existing financial, human and
infrastructural resources of the legislature
are minimal and fully insufficient to
effectively carry out its duties.

Mid-point score (50)

The legislature has some resources.
However, significant resource gaps lead
to a certain degree of ineffectiveness in
carrying out its duties.

Maximum score (100)
The legislature has an adequate resource
base to effectively carry out its duties.
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There are no laws which seek to ensure
the independence of the legislature.
Mid-point score (50)

While a number of laws/provisions exist,
they do not cover all aspects of legislative
independence and/or some provisions
contain loopholes.

Maximum score (100)
There are comprehensive laws seeking

to ensure the independence of the
legislature.
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Minimum score (0)

Other actors regularly and severely
interfere with the activities of the
legislature with consequences for the
behaviour of the legislature.

Mid-point score (50)

Other actors occasionally interfere with
the activities of the legislature. These
instances of interference are usually non-
severe, such as threatening verbal attacks,
without significant consequences for the
behaviour of the legislature.
Maximum score (100)

The legislature operates freely from any
interference by other actors, particularly
the executive
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The Parliament is free to decide matters relating to its business and
procedure, including the determination and control of all its administrative
arrangements, the hiring of employees, and the remuneration of its
employees. '

Privileges and immunities are granted to Parliament Members by the
Constitution and through the recently enacted Parliamentary Privileges and
Immunities Act 2013. Members are exempted from liability in any court
proceedings. They are also exempted from being subject to inquiry, arrest,
detention or prosecution with respect to the views expressed or produced
before, or submitted to, the Parliament or any of its committees, or with
respect to any vote given if the same is not contrary to any tenet of Islam.™
Staff at the Parliament’s Secretariat are also granted immunity from criminal
or civil suit, in the exercise of their lawful functions.”® Except in the case of
a crime having been committed, a Member is immune from being arrested
except with a court warrant obtained by the Prosecutor General.”" Neither
a court nor any institution may summon a Member in a manner that may
prevent the Member from attending any sessions of the Parliament, its
committees, or its official functions.??

However, the powers of the Parliament were weakened when the Supreme
Court repealed many of the provisions of the Parliamentary Privileges and
Immunities Actin November 2013.% Both former MP Ibrahim Ismail and
current MP Mohamed Nasheed believe that the decision of the Supreme
Court exceeded its constitutional mandate in striking down Members’
immunities. They opined that Members of the Parliament should be entitled
to privileges and immunities in their capacity as elected members, in order
for them to be able to independently and adequately carry out the functions
of the Legislature.*

The Parliament is also vested with powers to summon and question
persons or to request information, and a refusal or breach is punishable by
imprisonment of three to six months or a fine not exceeding MVR 3,000
(approx. US$ 200).

Unless otherwise stipulated in the Constitution, no Court of Law may
question the validity of any proceedings in the Parliament.?®

1.1.4. Independence (Practice)

To what extent is the Legislature free from subordination to external actors in
practice?

Score: 25/100

Parliamentarians are, in principle, free and independent in exercising their
law-making functions. Individual MPs can introduce draft bills, and generally,
half of all bills presented to the Parliament are introduced by individual
MPs.2” However, the Parliament is not free from the interference of other
branches of the State.

The former MP and Chair of the Constitutional Drafting Committee of the
People’s Special Majlis (Constitutional Assembly) that drafted the present
Constitution noted that although the Parliament is the most powerful branch
of the State, as foreseen in the Constitution, it is today the most powerless
organ of the State.? This view was reiterated by sitting Member Mohamed
Nasheed MP, who opined that constant interference by both the Judiciary



and the Executive has eroded many of powers that enable the Legislature
to carry out its functions effectively.?® The ability of the Parliament to act
with independence in undertaking its legislative and oversight functions
has frequently been compromised by regular and often severe political
interference in its work, often by its own members, in the extraordinarily
tumultuous political environment that has been prevalent in recent years.

The passage of bills through Parliament is dependent on the parliamentary
majority prevalent on the floor, and there are examples of bills being passed
against the explicit will of the Executive. In 2010, when the then-President
refused to ratify the Amendment to the Public Finance Act 2006 Bill*°
passed by the Parliament for a second time by the 2/3 majority as required
by the Constitution to force the President to sign the bill into law, the matter
was referred to the Supreme Court by opposition parliamentarians. The
Supreme Court ruled that the President must abide by the Constitutional
requirement to sign the bill into law. *'

Judicial interference in the affairs of the Parliament has been evident in
many cases over the recent years. One such example is that of the dismissal
of the Chair of the Civil Service Commission (CSC) by the Parliament in
November 2012. The Constitution provides that a Court of Law may not
question the validity of any proceedings in the People’s Majlis.** Regardless,
when the dismissed CSC Chair went to court against the parliamentary
dismissal, the Supreme Court decided it had jurisdiction and competence

to hear the matter, and ruled that the Parliament had, in the impeachment
motion, utilised procedures in contravention of laws, rendering the
impeachment null and void.*

1.2. Governance

1.2.1. Transparency (Law)

To what extent are there provisions in place to ensure that the public can
obtain relevant and timely information on the activities and decision-making
processes of the Legislature?

Score: 75/100

Legal provisions are in place to ensure that the public can obtain information
about the organisation and functioning of the Legislature, in relation to
decisions that concern them and the process behind these decisions.
However, some shortfalls are evident.

All parliamentary proceedings, including committee sittings, are required to
be open to the public, unless the Parliament determines, by a majority of
those present and voting, to exclude the public and the press from any part
of the proceedings in the interests of public order or national security.®* All
proceedings, including voting records, are required to be published in the
minutes and made available to the public.*® Regulation further prescribes
that audio and video recording of all sessions, and audio recordings of all
committee sittings, be archived at the secretariat.®® Minutes of all sessions
are required to be made available to the public online within 36 hours.*’
Regulation does not, however, require the minutes of committee sittings

to be made available to the public.*® There is also no requirement for the
agenda to be published ahead of time, or for draft bills to be published
during parliamentary deliberations. Moreover, the regulation does not
address a mechanism for the Legislature to receive citizens and respond to

Minimum score (0)

There are no provisions to ensure that
the public can access the parliament
and obtain relevant information on the
organisation and functioning of the
legislature, on decisions that concern
them and how these decisions were
made.

Mid-point score (50)

While a number of laws/provisions exist,
they do not cover all aspects related to
the transparency of the legislature and/or
some provisions contain loopholes.

Maximum score (100)
Comprehensive provisions are in place
to ensure that the public can access the
parliament and obtain information on
the organisation and functioning of the
legislature, on decisions that concern
them and how these decisions were
mace..

29.Interview of Mohamed Nasheed with lead
researcher, Male’, 16 April 2014.

30.Constitution, article 88(b).

31.Mohamed Fahmy Hassan v. the State, Supreme
Court, 14 March 2013 (2012/5C-C/35).

32.First Amendment to the Public Finance Act, 2010
(Law No. 25/2010)

33.Abdul Raheem Abdulla & Others v. the State,
Supreme Court, 10 December 2010 (2010/
SC-C/27).

34.Constitution, article 85, Parliamentary Privileges
and Immunities Act, section 19(b).

35. Constitution, article 89.

36.Regulation of the People's Majlis, sections 185,
190

37.Regulation of the People’s Majlis, section 180(a).

38.Regulation of the People’s Majlis, section 187.
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There is no provision

in law affording

the members of a
constituency dissatisfied

with their member in
Parliament to recall a
Sitting member of the
Parliament

Minimum score (0)

The public is in general not able to access
the legislature and obtain any relevant
information on the organisation and
functioning of the legislature, on decisions
that concern them and how these
decisions were made.

Mid-point score (50)

While the public can access the legislature
and obtain relevant information on the
organisation and functioning of the
legislature, on decisions that concern
them and how these decisions were
macde, it is usually a difficult, cumbersome
andy/or lengthy process.

Maximum score (100)

The public is able to readily access the
legislature and obtain relevant information
on all aspects related to the organisation
and functioning of the legislature, on
decisions that concern them and how
these decisions were made.

39.Regulation of the People’s Majlis, sections
22-23.

40.Interview of Mohamed Nasheed with lead
researcher, Male’, 16 April 2014.

41.Constitution, article 76.

42.See the website of the People’s Majlis at <www.
majlis.gov.mv>,

43.Interview of Mohamed Nasheed with lead
researcher, Male’, 16 April 2014; Interview of
Ibrahim Ismail with lead researcher, Male’, 16
April 2014.

44.See for example, website of the Ministry of
Finance and Treasury at <www.finance.gov.mv/
v1/uploadedcontent/posts/Post977-2013.zip>,
<www.finance.gov.mv/v1/uploadedcontent/
posts/Post976-2014.zip

45.See for example, Auditor General, Report of the
Audit of the People’s Majlis for the year 2011
(January 2013, No. FIN-2013-05) available at
the website of the Auditor General's Office at
<www.audit.gov.mv/v1/en/download/Audit%20
Report%20Published%202011/Peoples %20
Majlis %20Audit%20Report%202011.pdf>;
Auditor General, Report of the Audit of the
People’s Majlis for the year 2010 (November
2012, No. FIN-2012-29) <www.audit.gov.
mv/r1/en/download/Audit%20Report%20
Published%202011/Peoples%20Majlis %20
Audit%20-%20Report%202010.pdf>.

46.Interview of Mohamed Nasheed with lead
researcher, Male’, 16 April 2014; Interview of
Ibrahim Ismail with lead researcher, Male’, 16
April 2014.

National Integrity System Assessment 2014

their queries.

The Regulation of the People’s Majlis specifies procedures for the broadcast
of video and audio footage of all parliamentary sittings and committee
proceedings.* Media companies are allowed to broadcast parliamentary
sessions and committee proceedings, live or recorded, free of charge.*

MPs are required to submit to the Secretary General of the Parliament
annual statements of all property and monies owed and business interests
and liabilities, including details of any other employment and the obligations
of such employment.“! However, there is no specific requirement to make
this information public.

1.2.2. Transparency (Practice)

To what extent can the public obtain relevant and timely information on the
activities and decision-making processes of the Legislature in practice?

Score: 75/100

The public is able to access the Legislature and to obtain relevant
information about most aspects relating to the organisation and its
functioning, on decisions that concern them and how these decisions were
made. However, asset disclosures of parliamentarians are not made available
to the public.

Comprehensive information about the activities of the Legislature is made
available to the public via its website, including the agendas of parliamentary
sessions, transcripts of the minutes of parliamentary sessions, voting
records, and copies of bills, declarations or other reports being deliberated
by the Parliament. The Parliament also publishes on its website drafts of all
bills that have been presented to the Parliament; reports of parliamentary
committees following the deliberation of bills by the respective parliamentary
committees; and any amendments proposed to the bills, as well as the

final draft of the bill passed by the Parliament. Information about the work

of parliamentary committees is also made available online. This includes a
schedule of committee proceedings, reports of deliberations on any matter,
audit reports of Government Ministries and independent institutions, and
reports about inquiries into any affair of the State.*

Moreover, the media is free to report on and broadcast parliamentary
sessions and committee proceedings with no cost.*

Budgetary information of the Parliament is public record, and is readily
available to the public via the website of the Ministry of Finance and Treasury
from the time the budget is first presented to the Parliament for approval.*
The audit report of the Parliament, including expenditure reports, is made
available by the Auditor General once the audit is completed.*

According to both interviewees, the Parliament Secretariat generally
responds to citizens’ queries, or requests for information. Any delays or
burdensome bureaucratic procedures are the result of a lack of resources,
including human resources.*® Furthermore, any member of the public can
visit and watch legislative sessions, subject to seating availability, and

any member of the media can freely attend any parliamentary session

or committee proceeding, except those sessions deemed confidential, in
accordance with the Regulation on People’s Majlis.

Public disclosure of MPs’ assets, expenditure and income is lacking in both



law and practice. Relevant state bodies such as the ACC are able to access
assets declarations filed by MPs with the Secretary General, as part of their
investigation functions, with a court warrant.*’ Existing legal requirements
for the submission of statements of assets, income and expenditure to the
Secretary General of the Parliament are generally complied with by all MPs.*

In an evaluation into the work of the Legislature conducted by Transparency
Maldives in 2010, the Parliament scored 66 per cent in the area of
transparency and accessibility, and 82 per cent in the sub-area of the
openness and accessibility of parliamentary proceedings and committee
sittings to the media and public.*’

1.2.3.  Accountability (Law)

To what extent are there provisions in place to ensure that the Legislature
has to report on and be answerable for its actions?

Score: 25/100

Legal provisions aiming to ensure that the Legislature is answerable for its
actions are not fully conducive to an effective accountability mechanism.

Some mechanisms for public consultation are present in law. For example,
the Legislature can decide to hold public referendums on issues of public

importance.*® The Regulation of the People’s Majlis also makes provisions
to entertain petitions by citizens, lodged through a Member of Parliament,

on any bill or matter being deliberated by the Parliament, or on any issues
of public interest.°" Other than these, no other mechanisms to hold public

consultation are established by the Legislature.

Regulation further establishes a complaints mechanism whereby anyone
can lodge a complaint against any Member of Parliament, or any officer

or staff member of the Secretariat, with the Parliamentary Committee on
Professional Conduct. The Committee is vested with powers to investigate
such complaints and to take administrative action to rectify any wrongdoing,
by a decision of the committee members.>

The Judiciary is granted the authority to rule on the constitutionality or
otherwise of any legislation passed by the Parliament, queries about which
can be lodged by any person.®

There is no provision in law affording the members of a constituency
dissatisfied with their member in Parliament to recall a sitting member of
the Parliament. Moreover, there is no Parliamentary Ombudsman in the
Maldives, and this role and function is retained by the Regulation of the
People’s Majlis, as determined by the Members themselves. A draft of Rules
of Practice of MPs, which establishes penalties for violations of conduct by
MPs, has been pending for years, due to the lack of political willingness of
members to enact any mechanisms to subject themselves to penalties.*

1.24. Accountability (Practice)

To what extent do the Legislature and its members report on and answer for
their actions in practice?

Score: 0/100

Minimum score (0)

No provisions are in place to ensure

that the legislature has to report and be
answerable for its actions.

Mid-point score (50)

While a number of laws/provisions exist,
they do not cover all aspects of legislative
accountability ana/or some provisions
contain loopholes.

Maximum score (100)

Extensive provisions are in place to ensure
that the legislature has to report and be
answerable for its actions.

47.Interview of Mohamed Nasheed with lead
researcher, Male’, 16 April 2014.

48.Interview of Mohamed Nasheed with lead
researcher, Male’, 16 April 2014.

49, Transparency Maldives, Parliament Watch: An
Evaluation of the Parliament of Maldives 2010
(2011), page 14, 18.

50.Constitution, article 70(b)(6).

51.Regulation of the People’s Majlis, sections
198-201.

52.Regulation of the Peaple’s Majlis, sections
193-197.

53. Constitution, article 143.

54.Interview of Mohamed Nasheed with lead
researcher, Male’, 16 April 2014.

Minimum score (0)

No provisions are in place/existing
provisions are not effective at all in
ensuring that members of the legislature
have to report and be answerable for their
actions in practice.

Mid-point score (50)

While members of the legislature have
to report and be answerable for certain
actions of theirs, the existing provisions
are only partially effective/applied in
practice.

Maximum score (100)

Existing provisions are effective in
ensuring that members of the legislature
have to report and be answerable for their
actions in practice.
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Minimum score (0)

There are no provisions in place to ensure
the integrity of members of the legislature

Mid-point score (50)

While a number of laws/provisions exist,
they do not cover all aspects related to
the integrity of legislators and/or some
provisions contain loopholes.

Maximum score (100)

There are comprehensive provisions in
place to ensure the integrity of members
of the legislature.

55.Interview of Ibrahim Ismail with lead
researcher, Male’, 16 April 2014.

56. Constitution, article 75.

57.Constitution, article 103; Parliamentary
Privileges and Immunities Act, section 23(a).

58.Parliamentary Privileges and Immunities Act,
section 23(b); Regulation of the People's
Majlis, section 51(f).

59.Regulation of the People’s Majlis, section
55(d).

60.Regulation of the People's Majlis, section
55().

61.Regulation of the People’s Majlis, sections
212-213.

62.Parliamentary Privileges and Immunities Act,
section 26.
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Despite the existence of adequate legal provisions, effective accountability of
members of the Legislature to report and to be answerable for their actions
in practice is absent.

Any public consultation that takes place is selective, and covers issues
decided upon by the Parliament itself.>® Transparency of information on the
activities of the Legislature is present, but not necessarily supportive of a
public consultation function or oversight mechanism.

Moreover, there are no effective mechanisms in place to allow action to be
taken against MPs in response to public complaints made against members
of the Legislature. The absence of a Parliamentary Ombudsman function,
and the lack of any penalties for violations of conduct by MPs in effect mean
that Parliament members’ conduct goes unchecked, and they appear to
enjoy a high degree of impunity, with no possibility of being penalized for
their wrongdoings.

1.2.5. Integrity Mechanisms (Law)

To what extent are there mechanisms in place to ensure the integrity of
members of the Legislature?

Score: 50/100

Although some provisions in law seek to regulate the conduct of MPs,
adequate legal provisions to ensure the integrity of members of the
Legislature are absent. No requirement exists for the public disclosure of
Members’ assets.

In carrying out their functions, members of Parliament are required by

the Constitution to be guided in their actions primarily by considerations

of national interest and public welfare. They must refrain from exploiting
their official positions in any way for personal benefit, or for the benefit of
those with whom they have special relations. Members are also required to
represent not only their constituencies, but also the country as a whole.*

Some aspects of ethics and conduct are addressed in Legislature and
regulation, including the prohibition of the misuse of information for personal
gain, conflict of interest rules, confidentiality of information, and gift rules.
Legislation provides that Parliament members and parliamentary staff

may not use their position or information entrusted to them to improperly
benefit themselves or any other person.®” Breaches of these provisions are
punishable by imprisonment of three to six months, or a fine not exceeding
MVR 5,000 (US$ 324). Members are barred from participating in voting on
matters that pose a conflict of interest.® Moreover, the Regulation prescribes
that, except as permitted by the Parliamentary Committee on General
Matters, members are restricted from earning any income from public
lectures or authorships in newspapers and magazines.® The Regulation also
specifies that members must not disclose any confidential information.®

Furthermore, the Regulation outlines provisions for recording the attendance
of members, including provisions for members taking leave and sick leave.
However, no penalties are prescribed for non-compliance by members.®" A
comprehensive code for members’ conduct during parliamentary sessions is
outlined in Annex 1 of the Regulation.

Legislation prohibits members and staff from accepting any gifts in return for
exertion of any influence on any matter being deliberated in Parliament, and
breaches are punishable by imprisonment of three to six months, or a fine



not exceeding MVR 3,000.5

Asset declaration provisions are half-hearted. Members of the Parliament
are required to prepare annual declarations of assets and to file them with
the Secretary General before the end of October each year,* though as has
been noted earlier, there is no requirement for these declarations to be made
publicly available. No penalties are prescribed for non-compliance.

There are no provisions in law to address post-employment restrictions, or to
record or disclose contact with lobbyists.

1.2.6. Integrity Mechanisms (Practice)

To what extent is the integrity of legislators ensured in practice?

Score: 25/100

There is a complete absence of actions that would aim to ensure the integrity
of legislators, so misbehaviour goes mostly unsanctioned.

In practice, the existing integrity mechanisms prove to be toothless, and

are not effective in ensuring the integrity of members of the Legislature.
The Draft Rules of Practice which seek to address issues such as the ethics
and codes of conduct of the members, as well as penalties for violation,
has stagnated at the deliberation stage for many years, reflecting members’
reluctance.®

The existing legal requirement for the submission of statements of assets,
income and expenditure to the Secretary General of the Parliament is
generally complied with by all MPs.® However, as noted earlier, this
information is not made available for public scrutiny. There is no legal
requirement for contact with lobbyists to be recorded or disclosed, and there
is no practice of such disclosure.

There have not been reports of any violations of the existing codes provided
for in legislation and regulation, nor reports of any sanctions or penalties
imposed on Parliament members or staff.

1.3. Role

1.3.1.  Executive Oversight

To what extent does the Legislature provide effective oversight of the
executive?

Score: 50/100

Whilst the Legislature is vested with adequate powers to hold the Executive
to account, its ability to carry out this function effectively often depends upon
the prevailing political environment on the floor of the Parliament.

The Parliament is vested with wide powers with which to influence and
scrutinize the national budget. The national budget is presented to the
Parliament by the Finance Minister, but it is up to the sole discretion of
the Parliament to pass the budget, with or without amendments.®® The
Constitution further provides that expenditures included in the budget shall
be applied solely for the specified purposes, and that no supplementary

Minimum score (0)

There is a complete absence of actions
which would aim to ensure the integrity of
legislators, such that misbehaviour goes
mostly unsanctioned.

Mid-point score (50)

There is a piecemeal and reactive
approach to ensuring the integrity of
legislators, including only some of the
following elements: enforcement of
existing rules, inquiries into alleged
misbehaviour, sanctioning of misbehaviour
and training of staff on integrity issues.

Maximum score (100)

There is a comprehensive approach

to ensuring the integrity of legislators,
comprising effective enforcement of
existing rules, proactive inquiries into
alleged misbehaviour, sanctioning of
misbehaviour, as well as regular training of
legislative staff on integrity issues.

63.Regulation of the People’s Majlis, section 56.
Annual statements are required to be prepared
for the financial year from 28th May to 27th May
of each year.

64.Interview of Mohamed Nasheed with lead
researcher, Male’, 16 April 2014.

65.Interview of Mohamed Nasheed with lead
researcher, Male’, 16 April 2074.

66. Constitution, article 96(b).

67.Constitution, article 96(c).

Minimum score (0)

The legislature is rather inactive and
entirely ineffective in providing oversight of
the executive.

Mid-point score (50)

While the legislature is somewhat active in
seeking to hold the executive to account,
the effectiveness of its actions is limited)
e.g. due to limited competencies and/or
failure to implement existing provisions).

Maximum score (100)

The legislature provides effective oversight
of the executive and holds members of the
executive to account.
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68.Constitution, article 99.

69. Constitution, article 100.

70.Constitution, article 102,

71.Interview of Ibrahim Ismail with lead researcher,
Male’, 16 April 2014.

72.Secretariat of the People’s Majlis, Work of the
Parliamentary Committees of the 17th People’s
Mayjlis, 28 April 2014, page 30 <http.//www.
majlis.gov.mv/di/wp-content/uploads/17-vana-
majleehuge-comity-thakuge-massakai.paf>
[accessed 1 May 2014].

73.Prohibition and Prevention of Corruption Act,
2000, ( Law No. 2/2000).

74.General view shared by both interviewees -
Interview of Ibrahim Ismail with lead researcher,
Male’, 16 April 2014; Interview of Mohamed
Nasheed with lead researcher, Male’, 16 April
2014.

75.Mohamed Nasheed, "A new bill to stop
corruption”, Mohamed Nasheed's blog (web) 11
November 2012 at <www.mnasheed.com/201
2/11/%DE %86 %DE%BAE %DE %83 %DE %A6%D
E%95%DE%B0%DE%9D%DE%A6%DE%82%D
E%BO0-%DE%80%DE%AA%DE %87 %DE%B0%
DE%93%DE%AA%DE %88 %DE %AA%DE %89%
DE%AA%DE %8E %DE%AC-%DE %87 %DE %A7-
%DE%84%DE%A8%DE%8D%DE%AC%DE %87
%DE%BO/#more-1151>,

Minimum score (0)

The legislature does not pay attention to
the promotion of public accountability and
the fight against corruption.

Mid-point score (50)

While there are a number of legal reforms
to counter corruption and promote
integrity, they are piecemeal efforts,

which are considered largely ineffective in
achieving their goals.

Maximum score (100)
Comprehensive, concrete and effective
legal reforms to counter corruption and
promote integrity have been enacted by
the legislature.
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expenditures shall be added to an approved budget without further approval
of the Parliament.®’

The Parliament is also vested with great authority to investigate Executive
misbehaviour and to oversee Executive actions. The Parliament has

the power to summon and question Cabinet Ministers in relation to the
performance of their obligations and responsibilities, and both the Parliament
and its committees have the power to summon and question any person,
and to require any person or institution to report to them.® The Parliament
also has powers to impeach the President or the Vice President from
office, by a resolution of a two-thirds majority of its total membership, on
the grounds of violation of a tenet of Islam, the Constitution or law, serious
misconduct unsuited to the office, or inability to perform the responsibilities
of office.®® Moreover, the Parliament may express its no confidence to a
Cabinet Minister by a resolution of the majority of the membership.

The Parliament is also the institution that determines remuneration for
President, Vice President, Cabinet Ministers, Parliament members including
the Speaker and Deputy Speaker, the Judiciary and members of the
independent institutions.”

Despite the great extent of powers granted by the Constitution and
legislation, the effective exercise of these powers is subject to the approval
of a majority of the Members of the Parliament, and has therefore depended
in the past on whether the governing party held a majority on the floor, or
on which party controlled the parliamentary committees. Any incumbent
majority of the Parliament exercises its powers of majority to further its
political interests.”

According to statistics of the 17th Parliament, the Parliamentary Committee
on Executive Oversight was only able to complete a mere 24 per cent

of the matters referred to it, compared to the 42 per cent completed by

the Parliamentary Committee on Public Finance. This reflects either the
ineffectiveness or the reluctance of the former in exercising its mandate.”

1.3.2. Legal Reforms

To what extent does the Legislature prioritise anti-corruption and governance
as a concern in the country?

Score: 0/100

The current research finds that the Legislature does not pay special attention
to the promotion of public accountability and the fight against corruption.

The Prohibition and Prevention of Corruption Act was enacted in 2000 and
criminalizes corruption offences such as bribery or the misuse of public
authority and resources. It also establishes certain codes of conduct for
public officials.” With the enactment of the Anti-Corruption Commission Act
in 2008, the first ever independent and dedicated institution to investigate
and fight against corruption was established. There are no examples of anti-
corruption legislation having been passed by the Parliament in recent years,
or of any comprehensive legal reforms agenda to counter corruption having
been taken up by the Parliament, though anti-corruption policy rhetoric is
heard from politicians from time to time.”* A revised bill on anti-corruption
was drafted in consultation with the ACC and other state bodies, and
submitted to the Parliament in 2012 by MP Mohamed Nasheed.”



In the context of international legal instruments, the Parliament is only
vested with limited powers; those of approving before entry into force any
treaties entered into by the Executive.’ It is almost always the Executive that
formulates foreign policy,and initiates the joining of any international treaties
or conventions. The Maldives acceded to the United Nations Convention
against Corruption in March 2007.7” No recent ratifications of other
international treaties on anti-corruption are evident.

The Parliament is, however, active in its law-making functions. According to
statistics of the 17th People’s Majlis, it enjoys a 75 per cent completion rate
of all bills that have been submitted during its five year term. A total of 266
bills were submitted to the Parliament, out of which 115 bills were passed
by the Parliament. 14 bills were rejected, 36 bills were recalled, and 31
were rejected after the first hearing and before committee stages. A total of
70 bills remain with deliberations not completed, either in committees or in
debate.”

Recommendations

1. A comprehensive Code of Conduct for members of Parliament needs to
be established and publicly disclosed as a matter of urgency, and should
be enforced with penalties for non-compliance.

2. Parliamentary resources, both in terms of skilled human capacity and
physical space, need to be strengthened.

3. Areview of the asset declarations of parliamentarians should be
conducted and publicly disclosed.

4. Legislation should be enacted to limit party cross-over of members after
being elected.

5. Measures need to be taken to encourage and improve public
consultations on the legislative agenda.

76.Constitution, article 93(a).

77.UNODC, <www.unodc.org/unodc/en/treaties/
CAC/signatories.html>.

78.Secretariat of the People’s Majlis, Statistics of
Bills, Matters and Declarations submitted to
the 17th People’s Majlis(2014) <http.//www.
majlis.gov.mv/di/wp-content/uploads/17-
vana-majleeha-hushahelhunu-kankamuge-
thafaashisaab.pdf> [accessed 1 May 2014]
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2. Executive

Summary

A disproportionately powerful Executive was a cornerstone of the Maldives’
political system pre-2008, with an all-powerful President having extensive
powers to appoint Cabinet Ministers and a portion of members of Parliament,
who was also responsible for the appointment and removal of judges.” A

key feature of the reform process in the late 2000s focused on removing a
large part of these powers from the Executive, and under the Constitution of
2008, many of these powers and functions are subject to the scrutiny and
oversight of the legislature, and independent bodies. Furthermore, persistent
political unrest, along with an opposition-controlled legislature, has posed
serious challenges to the authority of the President in fulfilling his Executive
responsibilities. Both the legisiature and the Judiciary have acted in ways
that have gradually curtailed the powers of the President. However, the
President exercises the independence and freedom that is granted. Checks
need to be strengthened against the State use of resources for gains of the
ruling political party, and to ensure that decision-making is considerably
more fransparent than it is now. Efforts need to be made to increase the
public’s confidence that the Executive is taking action against corruption, for
example by addressing issues in audit reports proactively, and increasing
collaboration with civil service to improve procedures.

Average Score = 35/100

The table below presents the indicator scores that summarise the
assessment of the Executive in terms of its capacity, internal governance and
role within the integrity system of the Maldives.

Dimension Indicator Law Practice
: Resources - 75
Capacity
Independence 50 25
Transparency 28 25
Governance Accountability 50 25
Integrity Mechanisms 50 0
Executive oversight 50
Role
Legal Reforms 0

Structure & Organization

Presently, the Executive branch of the Maldives is headed by the President,
Vice President, and the Cabinet of Ministers. The President is the Head

of State, the Head of Government and Commander in Chief of the Armed
Forces.” The President, together with his vice presidential nominee, is
elected by direct vote of the people, for a term of five years.® Under the
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1. Constitution 1998.

2. Constitution 2008, article 106.

3. Constitution, articles 107(a), 108.

4. Constitution, article 107.

5. Constitution, article 112(a).

6. Constitution, article 124(b).

7. Constitution, article 125.

8. Constitution, article 129.

9. Constitution, article 134(a).

10.Cabinet ministers are subject to approval by
Parliament (Constitution 2008, Article 129 c)

11.Constitution, article 115.

12.Under the Constitution, President is authorized
to nominate names to the position of Prosecutor
General (article 221), Auditor General (article
210), members of the Elections Commission
(article 168(b)), members of the Human Rights
Commission (article 190(b)), and members of the
Anti-Corruption Commission (article 200(b)).

13.Companies Act, 1996 (Law No. 10/96), section
95.

14.Constitution, article 117.
15.Constitution, articles 118, 135.
16.Constitution, article 128.
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Constitution promulgated in 2008, the term of the presidency is limited to

a maximum of two terms of five years each.* In the event of the Presidency
becoming vacant for any reason whatsoever, the Vice President is to succeed
the President.® The Speaker of the Parliament is deemed successor to the
office in case of vacancies in both the President and the Vice President’s
office,® and is required to hold a fresh election for the office of the President
within a period of 60 days in such a situation.”

The Cabinet of Ministers is appointed by the President and is subject to the
consent of the Parliament.® Cabinet Ministers are responsible, individually
and collectively, to the President and to the Parliament.? The members of
the Cabinet individually preside over the management of their respective
Ministries, including auxiliary departments, and advise the President on
matters of policy. Prior to the Constitution of 2008, Ministers were allowed
to have dual roles and often sat in the Parliament representing various
constituencies. However, with the adoption of the new Constitution in 2008,
which established the separation of powers among the various branches of
the State, members of the Executive are prohibited from concurrently serving
in another branch of governance.

The powers of the President and the Executive are stipulated in the
Constitution of 2008, which confers extensive executive powers to the
President. The President is entrusted with the formulation of national

and governmental policies of the State and foreign policy. He can also
appoint and remove Cabinet Ministers, other State and Deputy Ministers,
Ambassadors, and High Commissioners'. Other responsibilities of

the President that contribute to the role of the Executive in terms of
strengthening national integrity are the powers to submit policies and
recommendations to appropriate agencies and institutions; to appoint and
dismiss Cabinet members for proper functioning of offices; to appoint
necessary temporary commissions where needed, either to advise the
President or for special investigations; and to hold public referendums on
issues of national importance.'' The President, as the Head of State, also
nominates members to the independent statutory bodies, who are then
appointed following the approval of the Parliament.'” Furthermore, the
President has wide powers for the formation of state-owned companies.'

The Vice President does not have any specific powers or functions, but is
expected to fulfil responsibilities of the President as and when they are
delegated by the President.™

Remunerations for the President, Vice President and Cabinet Ministers are
determined by the Parliament.’ The President is also entitled, upon the
expiration of his term of office, to the highest honour, dignity, protection, and
financial privileges.'®

Although the Executive is, by and large, the most powerful branch of
government (including control of the coercive powers of the State),

the Government is nevertheless subject to the necessary checks by

the Parliament for approval of the national budget and legally defined
political appointments. Similarly, the Executive is made accountable to

the Parliament through being required to attend and respond to questions
raised by members of the Parliament, either in committee proceedings or
parliamentary sessions. These provisions can affect the independence of
the Executive, depending on the level of support enjoyed by the President’s
political party in the Parliament.



Assessment

2.1 Capacity
2.1.1.  Resources (Practice)

To what extent does the executive have adequate resources to effectively
carry out its duties?

Score:75/100

The Executive has significant control over State resources and a wide
array of options for garnering resources to effectively carry out its duties in
practice, albeit with the necessary checks and some limitations.

The Executive branch, consisting of the President, the Vice President and
the Cabinet of Ministers, is assisted by State Ministers, Deputy Ministers and
various other officials appointed by the President. The President is afforded
by the Constitution the power to appoint whomsoever he deems necessary
to assist him in the discharge of his duties,'” and can also hire foreign
nationals to senior advisory positions.'® These appointments are made at
the President’s discretion and do not have to meet any requisites either in
terms of qualification, skill level or experience. There is no predefined limit
to the number of such appointments either. This has occasionally raised
concern among oversight bodies and opposition parties, primarily in terms
of budgetary pressures. However, these positions are not governed by clear
employment guidelines, nor are the roles and responsibilities always clearly
defined between the appointed officials of the same institution.™

The Executive is responsible for formulating the national budget, and thus
enjoys considerable discretion in the allocation of state resources. However,
the budget submitted by the Executive is subject to parliamentary approval,
and the latter may in fact bring amendments to the proposed budget. The
annual state budget of the Executive has in fact increased from year to year.
Although fiscal difficulties have at times led to some austerity measures
being taken by the Government, the Executive has also relied on borrowed
resources to operate the machinery of government, including the financing
of foreign travel for Government officials.® The introduction of a more
comprehensive tax regime in recent years has also given the Executive an
additional source of revenue generation, though admittedly, such taxes can
only be imposed after parliamentary approval.

Table 2.1 below shows the Government’s total revenue and expenditure
during the last decade, indicating an average annual deficit of MVR 2 billion
(US$ 131 million), amounting to an average of 7.6% of the GDP.
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Minimum score (0)

The existing financial, human and
infrastructural resources of the executive
are minimal and fully insufficient to
effectively carry out its duties.

Mid-point score (50)

The executive has some resources.
However, significant resource gaps lead
to a certain degree of ineffectiveness in
carrying out its duties

Maximum score (100)

The executive has a fully adequate
resource base to carry out its duties.

17.Constitution, article 115(f).

18. "President appoints Mike Mason as Energy
Advisor” Office of the President, 5 December
2010 (Press release Ref 2010-861) htip.//
www.presidencymaldives.gov.mv/Index.
aspx?lid=11&dcid=1670, “President appoints
an Advisor on Climate change”, Office of the
President, 08 November 2009 (Press release Ref
2009-844) http.//www.presidencymaldives.gov.
mv/Index.aspx?lid=11&dcid=691

19.The current number reaches nearly 90
appointees in total. A code of conduct for
these political appointees also only came
into effect only in July 2012, and this is not
publicly disclosed “Code of ethics for Political
Appointees comes into effect” Office of the
President, 1 July 2012, Ref 2012-442),
< http.//www.presidencymaldives.gov.
mv/?lid=11&dcid=7608>, “Over 90 state and
deputy ministers in new government” Haveeru
News online (January 14 2014) <htto.//www.
haveeru.com.mv/news/53279>

20.See “Budget deficit ‘substantially’
underestimated while spending still
unaddressed: IMF” Minivan News (web) 22
April 2012 at <www.minivannews.com/politics/
budget-deficit-substantially-underestimated-
while-spending-still-unaddressed-imf-35950>;
"Additional political designations and
appointments would breach the Public Finance
Act: Finance Ministry” Haveeru News (web) 31
December 2011 at <www.haveeru.com.mv/
dhivehi/polical_post/114984>.

Total revenue

= Expenditure & net lending

Table 2.1
Government revenue and expenditure,
2003-2013 (in MVR billion) *°
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Minimum score (0)

There are no laws which seek to ensure
the independence of the executive.

Mid-point score (50)

While a number of laws/provisions
exist, they do not cover all aspects of
independence of the executive and/
or some provisions contain loopholes.

Maximum score (100)

There are comprehensive laws seeking to
ensure the independence of the execultive.

21.Maldives Monetary Authority, Monthly Statistics
(December 2013, Vol XIV., No. 12).

22.Interview of Husnu Al-Suood, former Attorney
General with lead researcher, Male’, 16 January
2013.

23.http://www.imf.org/external/np/sec/pr/2012/
pr12439.htm

24,See Public Sector pillar.
25, Constitution, article 115.
26. Constitution, article 100.
27.Constitution, article 101.
28. Constitution, article 91.
29.Constitution, article 115.
30.Constitution, 93(a).
31.Constitution, article 116.
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Although the Executive does have access to adequate resources,
implementing the Government’s proposed programmes of action has
been a costly business. As such, the Government has often had to rely on
other sources such as loans, overseas grants and other revenue raising
measures.? Specific recommendations given by the IMF in 2011 to curtail
the budget include revising the national health insurance scheme, and
revising the pay structure of the civil service?®.

The major human resource available to the Executive in implementing its
programme of action lies with the civil service, which is staffed and regulated
by the Civil Service Commission (CSC).?* Government Ministries are free to
increase or reduce their civil service staff force, subject only to budgetary
limitations.

2.1.2. Independence (Law)

To what extent is the Executive independent by law?

Score: 50/100

Although a number of constitutional and legislative provisions exist to ensure
the independence of the Executive, some of these provisions are susceptible
to abuse and exertion of influence by other actors.

Many of the powers of the President are, however, subject to the necessary
checks by the legislature, which can limit the otherwise unfettered
independence of the Executive. The President’s discretion in the appointment
Cabinet Ministers, Ambassadors and High Commissioners is subject to
parliamentary approval,® thus allowing for parliamentary checks in some key
executive appointments. This means, however, that an opposition-dominated
Parliament can block ministerial and ambassadorial as well as some other
Presidential nominees to executive posts, and indeed it has done so in the
past. Moreover, the offices of the President and Cabinet Ministers are subject
to motions of impeachment?® and no confidence,?” respectively, by the
Parliament, the resolution of which could result in vacancies of the offices.

The President is vested with the authority to submit bills to the Parliament,
and has the power to assent bills passed by the Parliament into law. The
President’s discretion to refuse assent to a bill may be overcome by the
constitutional requirement for the President to ratify any bill that is returned
to him a second time by the Parliament, having been approved by a majority
of the total membership of the Parliament. In such instances, the President is
required to sign the bill into law.?

The President is entrusted with the function of formulating policies of the
State, including the formulation and execution of the country’s foreign
policy.”” Whilst the decision to establish diplomatic relations and the day-
to-day execution of foreign policy remains the exclusive preserve of the
Executive, ratification of treaties (including financial ones) requires consent
from the Parliament.® The President is empowered to create various
ministries and Government departments and to determine their areas of
jurisdiction, though such decisions are to be referred to the Parliament for
approval.®’

The formulation of the national budget is one area in which the Executive
enjoys relative discretion compared to other institutions. The final budget
of nearly all State institutions, including independent statutory bodies,



is vetted and submitted to the Parliament by the Finance Minister, who
has considerable leeway in terms of the allocation of financial resources,
though these discretionary powers are subject in entirety to parliamentary
oversight.®” However, the Parliament has the power to “approve or amend
the budget...in its discretion as it deems fit”.*

The enactment of amendments to the Public Finance Act in 2010,* the
Privatization and Corporatization of State Businesses Act*® and the Fiscal
Responsibilities Act also curtailed the Executive’s powers in relation to the
management of State resources.* The Amendment to the Public Finance
Act established provisions for requiring prior parliamentary approval when
obtaining loans or issuing sovereign guarantees by the Government, leasing
or parting with any State assets or resources, or issuing subsidies,*” whilst
the Privatization Act subjects the Government’s policies of privatization and
corporatization to the approval of a Privatization Committee.*

Moreover, the actions of the Executive, including any public office holders,
are subject to deliberation by the Court, on the grounds of fair administrative
action.*® There are no limits to the type or extent of Executive action that can
be challenged in court.

The encroachment into the powers of the Executive by the Parliament
through the introduction of a number of legislative measures during the

period 2009-2011 reflected the dominance of the opposition political parties
in the Parliament, who sought to restrict Presidential discretionary powers for

short-term political gain.

2.1.3. Independence (Practice)

To what extent is the executive independent in practice?

Score: 25/100

The Executive is not able to operate freely and independently in practice.
However, the freedom that is granted by law is fully exercised by the
executive. Presidential or Cabinet decisions are rarely publicly challenged by
other bodies, but Executive action and decision-making is prone to undue
influence by other actors, such as the legislature.

Executive decision-making is subject to scrutiny by both the legislature and
the Judiciary under the legal system established by the Constitution of 2008.
For example, although the Executive is responsible for the formulation and
execution of the national budget, the approval of the budget can be withheld
by the Parliament, or the budget can be modified at the Parliament’s
discretion. The President, if he does not enjoy a majority support in the
Parliament, may be subjected to pressures by the Members of Parliament
seeking specific resource allocations for their particular constituencies.
Indeed, a Parliament at odds with the President can even refuse to approve
the budget wholly, potentially leading to a complete halt of the functioning

of the State. Although no Parliament has ever refused to approve the State
budget, the Parliament exercises its powers to revise budgetary allocations
and amounts, including by increasing or reducing the overall State budget.

In 2012, for example, the Parliament endorsed a revised budget, reducing
the proposed budget of MVR 16.9 billion (US$ 1.1 billion) to MVR 15.3 billion
(US$ 992 million).“* At other times, the Parliament has in fact approved a
budget in excess of the budget proposed by the Finance Minister.

32.Constitution, article 96(a).
33.Constitution, article 96(b).

34.First Amendment to the Public Finance Act,
2010 (Amendment. 25/2010).

35.Privatization and Corporatization of State
Businesses Act, 2013 (Law No. 3/2013).

36.Fiscal Responsibilities Act, 2013 (Law No.
7/2013).

37.Public Finance Act, 2006 (Law No. 3/2006),
sections 5, 7, 10.

38.Members to the Privatization Committee are
appointed by the President and subject to
approval of the Parliament — Privatization and
Corporatization of State Businesses Act, section
4

39. Constitution, article 43.

40. "Government proposes a budget of 16.9 billion
Rufiyaa” Haveeru News (web) 27 November
2012 at <www.haveeru.com.mv/dhivehi/
news/130603>.

Minimum score (0)

Other actors regularly and severely
interfere in the activities and decisions of
the executive.

Mid-point score (50)

Other actors occasionally interfere with the
activities and decisions of the executive.
These instances of interference are usually
non-severe, such as threatening verbal
attacks, without significant consequences
for the behaviour of the executive.

Maximum score (100)

The executive operates freely from any
interference by other actors.

Assets disclosure by
executive is weak in

practice, and is not
enforced, nor made
public
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Minimum score (0)

There are no regulations which allow the
public to obtain relevant information on
the organisation and functioning of the
executive, on decisions that concern them
and how these decisions were made

Mid-point score (50)

While a number of laws/provisions exist,
they do not cover all aspects related to the
transparency of the executive and/or some
provisions contain loopholes.

Maximum score (100)

Comprehensive regulations are in place
which allow the public to obtain relevant
information on the organisation and
functioning of the executive, on decisions
that concern them and how these
decisions were made.

41.For an account of the circumstances leading
to the transfer of power on 7th February
2012, see, Commission of National Inquiry,
Report of the Commission of National Inquiry,
Maldives (30 August 2012); Anita Perera,
Senany Dayaratne & Shibly Aziz, A Legal
Review of the Report of the Commission
of National Inquiry [CONI], Maldives (6
September 2012) <www.minivannews.
com/files/2012/09/CONI-A-Legal-Analysis.
pdf>; Anders Henriksen, Rasmus Kieffer-
Kristensen & Jonas Parello-Plesner,
Arrested Democracy: The legality under
International Law of the 2012 transfer of
power in the Maldives and alleged human
rights violations perpetrated by Maldivian
security forces (16 July 2012) <www.mdp.
org.mv/wp-content/uploads/2012/08/
Report-on-the-Maldives-July-16-2012.pdf>,
Hassan Latheef, Resignation Under Duress
(23 August 2012) <www.mdp.org.mv/
wp-content/uploads/2012/08/Resignation-
Under-Duress.pdf>; Fathimath Dhiyana
Saeed, Silent Inquiry: A Personal Memoir
on the Issue of the Transfer of Powers on
the 7th February 2012, (2013) <www.
map.org.mv/wp-content/uploads/2012/08/
SILENT-INQUIRY.pdf>; MDF, Information
Note, 22 January 2013 <www.map.org.mv/
wp-content/uploads/2012/08/Information-
note-by-the-MDP-22-Jan-2012.pdf>;
“Commonwealth to probe Maldives coup”
The Australian (web) 14 February 2012, 4, 5,
at <www.theaustralian.com.au/news/world/
commonwealth-to-probemaldives- coup/
Story-e6frg6so-1226270142188>.

42. Official Business Act, Chapter 2, 1968 (Law
No. 2/68), section 2.

43.Official Business Act, Chapter 2, section 12

44. Official Business Act, Chapter 1, 1968 (Law
No. 1/68), section 12.

45.Regulation on Right to Information, section
36, The Regulation on Right to Information
has since been repealed and replaced by
the Right to Information Act, 2014 (Law No.
1/2014) ratified in January 2014.

46.Regulation on Right to Information, section
32.

47.Regulation on Right to Information, section
22.

48. Constitution, articles 120, 138.
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The Parliament also exercises many of its powers to scrutinize government
policies, including its powers to question Ministers and government officials
in parliamentary committees, and its role in granting approval to Cabinet
Ministers and Ambassadors. In the chaotic political environment of recent
years, which has seen the Executive and the Parliament in a combative and
non-cooperative mood, rejection of Presidential nominees to the Cabinet and
other Executive posts and submissions of motions of no confidence against
Cabinet Ministers have become a common practice.

In February 2012, the Executive faced a unique situation whereby the
democratically elected President resigned from office in response to a series
of public protests, which were in their final hours supported by police and
military, and opposition political parties. Combined with accusations of a
coup from the party of the previous President, and the unrest and violence
that ensued for subsequent months, the situation revealed a number

of constitutional shortcomings which allowed for the exertion of undue
influence and interference in the powers and functions of the Executive by
other powers of the State, including even the military.*!

2.2. Governance
2.2.1. Transparency (Law)

To what extent are there regulations in place to ensure transparency in
relevant activities of the Executive?

Score: 25/100

With the exception of a handful of recent legislative developments, including
the Right to Information Act and the Fiscal Responsibilities Act, most of

the legislative framework for ensuring transparency in the activities of the
Executive is relatively weak, with much of it appearing in archaic laws.
Proper mechanisms for enforcement are also weak.

All Government offices are required by law to maintain minutes of all official
communications,** and copies of all official communications are required
by law to be kept on record.* All regulations and procedures with which the
public is required to comply are required by law to be submitted in writing
and made available to the public.** The Regulation on Right to Information
also mandates institutions to make publicly available annually certain
information relating to the individual institutions, including details of their
the structure, mandate, responsibilities and budgetary information, services
provided to the public, complaints mechanisms and records of complaints,
and important policies and decisions relating to the public.*

There are, however, no specific legal provisions that require the publication
of the minutes of Cabinet meetings, or other government-related
communications. Moreover, the Regulation on Right to Information exempts
Cabinet records and papers submitted to Cabinet meetings from the purview
of the Regulation, and from disclosure to the public.*® The Regulation
provides further criteria for the exemption of certain types of official records,
on the grounds of official secrecy, public interest, or economic necessity.*

The President, Vice President and the Cabinet of Ministers are required to
submit to the Auditor General annual statements of all property and monies
owed by them, business interests, and all assets and liabilities.*® There is no
legal requirement to make this information available to the public, nor does
the law prescribe any penalties for non-compliance with this requirement,



leading to a systematic weakness in ensuring transparency in Executive
functions.

2.2.2. Transparency (Practice)

To what extent is there transparency in relevant activities of the executive in
practice?

Score: 25/100

The public is able to readily obtain some relevant information on the
organization and functioning of the Executive, in relation to decisions that
concern them, and the way in which these decisions were made. However,
major gaps exist in practice, including in the issuance of timely reports on
audited financials, and the public disclosure of the assets of officials of the
Executive.

Certain information relating to the functioning of the Executive is readily
available to the public. The State budget is made publicly available by the
Finance Ministry on its website, both in the form in which it was presented to
Parliament and as the parliamentary-approved budget.* Important decisions
of the Cabinet are published in the Government Gazette, while information
on cabinet proceedings and decisions is almost always communicated via
news releases by the President’s Office.*® Important and notable activities

of the Government Ministries, including regulatory requirements and
procedures, procurement notices and training opportunities are published

in the Government Gazette. All laws and regulations are published in the
Government Gazette in the local Dhivehi language.®' The President’s Office
also publishes news on the activities of the President, the Vice President and
the Cabinet, including important declarations, decisions and appointments.®

The State auditing system, although not very efficient, provides information
on the budgetary activities of the Executive and its branches.** Annual
reports of the Government Ministries and offices are published on their
respective websites by about half of the ministries.®

Assets disclosure by the Executive is weak in practice, and is not enforced
or made public. The filing of assets by public officials to the Auditor General
as required under the Constitution is relatively uncommon. Disclosure

to the public of information about officials who fail to comply with these
requirements is almost entirely absent.* In July 2013, the Auditor General
stated in the Parliamentary Committee on Public Finance that compliance
with these requirements was weak, owing to the lack of legislative provisions
for enforcement.®’

2.2.3. Accountability (Law)

To what extent are there provisions in place to ensure that members of the
executive have to report and be answerable for their actions?

Score: 50/100

While a number of legal provisions are in place to ensure that members of
the Executive are accountable for their actions, they do not cover all aspects
of Executive accountability. The legal requirement for public consultation on
policy aspects is largely absent.

Minimum score (0)

The public is not able to obtain any
relevant information on the organisation
and functioning of the executive,

on decisions that concern them and

how these decisions were made.

The government is not active at all in
disseminating information on its activities.

Mid-point score (50)

While the public can obtain relevant
information on the organisation and
functioning of the executive, on decisions
that concern them and how these
decisions were made, it is usually a
difficult, cumbersome and/or lengthy
Dprocess.

Maximum score (100)

The public is able to readily obtain relevant
information on the organisation and
functioning of the executive, on decisions
that concern them and how these
decisions were made. The government
proactively disseminates key information
on its activities to the entire citizenry and
particularly to those groups, which are
most affected by the respective activities.

49.See website of the Ministry of Finance &
Treasury at <www.finance.gov.mvs>.

50.Interview of Husnu Al-Suood with lead
researcher, Male’, 16 January 2013, Interview
of Abdulla Muizzu, former Attorney General,
with lead researcher, Male’, 31 January 2013.
See the Government Gazette at <www.gazette.
gov.mv>.,

51.Interview of Husnu Al-Suood with lead
researcher, Male’, 16 January 2013; Interview of
Abdulla Muizzu with lead researcher, Male’, 31
January 2013.

52.See President’s Office website at <www.
presidencymaldives.gov.mv>

53.See SAl pillar.

54.Audit reports of Government Ministries are
available from the website of the Auditor
General’s Office, at <www.audit.gov.mv>.

5b.See for example, Ministry of Home Affairs,
Annual Reports 2013 <http://homeaffairs.gov.
mv/?2p=4489>, Annual Report 2012 <http.//
homeaffairs.gov.mv/?p=3962>; Ministry of
Health & Gender, Annual Report 2013 <http://
health.gov.mv/publications/16_1395553585_
Annual_report_2013_Final_final pdf>; Ministry
of Fisheries & Agriculture, Annual Report

Minimum score (0)

There are no checks and balances with
regard to the activities of the executive.

Mid-point score (50)

While a number of laws/provisions exist,
they do not cover all aspects of executive
accountability and/or some provisions
contain loopholes

Maximum score (100)

Comprehensive legal checks and balances
are in place. Regular reporting on relevant
executive activities to other state bodies

is required.
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2012 <htip://fishagri.gov.mv/images/
download/Annual%20Report%202012%20
MOFA1.pdf>; Attorney General's Office,
Annual Report 2013 <http.//agoffice.gov.
mv/pdf/annualReport/annual2013.pdf>,
Annual Report 2012 <http.//agoffice.gov.
mv/pdf/annualReport/annualreport2012.
pdf>; Ministry of Tourism, Annual Report
2012 <http.//tourism.gov.mv/?wpdmact
=process&did=NDcuaGIOobGluaw==>,
Ministry of Housing & Infrastructure, Annual
Report 2012 <www.housing.gov.mv/v1/
download/448>, Ministry of Environment
& Energy, Annual Report 2012 <www,
environment.gov.mv/v1/publications/
ministry-annual-report-2012/>. Reports
were not available for download from
the websites of the Ministry of Finance &
Treasury, Ministry of Education, Ministry
of Foreign Affairs, Ministry of Defence &
National Security, Ministry of Transport
& Communication, Ministry of Economic
Development and Ministry of Islamic Affairs,

56.Interview of Husnu Al-Suood with lead
researcher, Male’, 16 January 2013.

57.“Government officials refusing to file assets
declarations” CNM (web) 27 July 2013 at
<www.cnm.mv/scnm/f/2id=15173>.

58.Public Finance Act , Section 44

59."Auditor General advises against political
appointees as financial controllers”
May 17 2012 Haveeru news online <
http.//www.haveeru.com.mv/financial_
controller_/42087>

60.Constitution, article 134(a).

61.Constitution, article 134(b).

62.Constitution, articles 98, 99.

63.Public Finance Act, section 35(a).

64.Public Finance Act, section 37.

65.Prevention and Prohibition of Corruption Act,
2000 (Law No. 2/2000).

66.Abdul Raheem Abdulla & Others v. the State,
Supreme Court, 2010 (2010/5C-C/27).

67.Ali Waheed & Others v. the State, Supreme
Court, 2010 (2010/SC-C/26).

Minimum score (0)

No oversight of the executive of any
consequence take places.

Mid-point score (50)

While members of the executive have
to report and be answerable for certain
actions of theirs, the existing provisions
are only partially effective/applied in
practice.

Maximum score (100)

There is effective oversight of the
executive, such as regular and robust
reporting with justification of decisions.
The checks and balances provisions for
oversight by e.g. the legislature and the
Judiciary are effectively implemented.
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The political system established under the Constitution of 2008 envisages
an Executive branch subject to oversight by both the legislature and the
Judiciary. The mechanism to ensure accountability for members of Executive
is laid down in constitutional and legislative provisions. Independent statutory
bodies such as the Human Rights Commission of the Maldives (HRCM), the
Anti-Corruption Commission (ACC), and the Audit Office provide additional
measures of accountability. The financial controller is currently by law a
political appointee,®® although the Auditor General called for this position to
be a civil service appointment to increase accountability.>®

The Constitution requires that members of the Cabinet are answerable
individually and collectively to the President and to the Parliament for the
proper exercise of the responsibilities and duties assigned to them.®® Cabinet
members are required to provide information about matters under their
jurisdiction to the Parliament, when requested to do s0.%" They are also
subject to the parliamentary questioning of Ministers, and to the parliament’s
powers to summon any person, to provide documents, or to ask questions

in the parliamentary committees.®” Cabinet minsters are also required to
declare assets and are bound by the Prevention and Prohibition of Corruption
Act 2000.

With the exception of the defined clauses in the Constitution that require
public referendums to be held to bring amendments, and the obligation
of local councils to conduct general public meetings, there are no other
requirements in law to conduct consultations with the public.

Recently enacted amendments to the Public Finance Act require all
Government offices and departments to submit to the Auditor General annual
reports of their activities, including income and expenditure statements,
within three months of the end of each year.% They also require these
annual and audit reports to be submitted annually to the President and the
Parliament.®* Accountability for wrongdoing as evident in the Audit Reports

is usually investigated by the ACC for corruption offences specified in the
Prevention and Prohibition of Corruption Act 2000, as a result of which cases
are either sent to the Prosecutor General for prosecution or closed with
administrative recommendations.® However, no mechanism is in place to
monitor and sanction violation of the provisions of the Public Finance Act and
its Regulation as evident from audit reports unless it falls under the heading
of corruption offences.

2.2.4. Accountability (Practice)

To what extent is there effective oversight of executive activities in practice?

Score: 25/100

The accountability provisions in law are not effective in practice, primarily
due to political resistance, and the ineffectiveness of the legal system in
general.

With the enactment of the new Constitution in 2008, numerous powers
previously held by the Executive were constrained, or made subject to
scrutiny by other branches of the State. An area of intense resistance by
the Executive was in complying with the oversight functions granted to

the legislature, which resulted in a number of issues being referred to the
Courts for adjudication. In 2010, the Executive refused to ratify the First
Amendment to the Public Finance Act Bill despite it having been passed by



the Parliament a second time with the constitutionally required majority, thus
sanctioning the President to sign the bill into law.®® On another occasion,
the Executive refused to acknowledge the Parliament’s non-consent for
Ministerial appointments made by the President.t” In 2010, the entire
Cabinet of Ministers resigned in protest against the lack of cooperation from
the Parliament.® It was not until both matters were passed to the Supreme
Court and its ruling was issued that the Executive was compelled to comply
with the constitutional requirements.

The Executive has also shown resistance to judicial oversight of its activities.
In December 2010, Parliament sought an advisory opinion from the Supreme
Court on the interpretation of the constitutional requirements, when the
Executive declared that its officials would not attend when summoned for
questioning by parliamentary committees. However, even after the Supreme
Court issued its opinion clarifying the constitutional requirements,® the
successive Government declared again in 2013 that its officials would

not attend the Parliamentary Committee on Executive Oversight.”® The
Government had also refused to comply with court injunctions ordering the
release of a Judge who was arrested and detained unlawfully.”

Moreover, in 2012, the Government was accused of meting out preferential
treatment to media outlets sympathetic to it, whilst denying access to
television stations with a different editorial stance. A court ruling was issued
declaring such conduct by the President’s Office to be unconstitutional and
unlawful.”?

The prosecution of a former President, the Chief of the Defence Force, the
Commissioner of Police, and senior officials of the security forces for the
detention of the Chief Judge of the Criminal Court is pending in court. The
case is considered by one interviewee to be a test of the accountability and
sanctioning of Executive officials, and the outcome of this case may answer
numerous questions about the effectiveness of existing legal mechanisms
and their capacity to hold the Executive accountable.”

The Auditor General conducts audits of institutions of the Executive, albeit
with challenges™, and his findings are both publicly disclosed and also
scrutinized by the parliamentary public finance committee. Allegations of
corruption are investigated by the ACC. Although numerous audit reports
show a large number of incidences of malpractice in public accounting
regulations, and there allegations of corruption have been made, only a few
cases have been successfully investigated, prosecuted or sanctioned.

The State audit system itself lacks adequate resources to conduct regular
auditing of all institutions within the Executive in order to to ensure
accountability in practice. Overall, the oversight mechanisms lack the
capacity to prosecute or sanction officials of the Executive effectively.”

Even though there are no legal requirements to conduct consultations with

the public on policy aspects, the Executive branch has from time to time
sought advice from the general public on important policy matters.”

2.2.5. Integrity (Law)

To what extent are there mechanisms in place to ensure the integrity of
members of the executive?

Score: 50/100

68. “Cabinet resigns in protest over opposition
MPs “scorched earth” politics”, Haveeru News
online June 29th 2010 <http.//minivannews.
com/politics/cabinet-resigns-in-protest-over-
opposition-mps-scorched-earth-politics-8736>

69.Supreme Court, Advisory Opinion, 10 March
2011, (2010/SC-AD/28).

70.President’s Office, “President decides that
Cabinet Ministers, members of the security
services, and senior official of the Government
will not attend the Parliamentary Committee
on Executive Oversight” 20 January 2013
at <www.presidencymaldives.gov.mv/Index.
aspx?lid=68&dcid=8511>.

71.Supreme Court, Order, 17 January 2012 (2012/
SC-SJ/01); High Court, Order, 17 January 2012
(95-CR/2012/2).

72.Raajje Television Pvt Ltd v. the State, Civil Court,
14 April 2013 (1459/Cv-C/2012).

73.Interview of Abdulla Muizzu with lead researcher,
Male’, 31 January 2013. Abdulla Muizzu served
as the Attorney General from 21 March 2011
to 7 February 2012, during the time when the
Judge in question was detained.

74.See Auditor General’s report for challenges
faced by the AGO in getting information
and cooperation from government offices in
conducting audits.

75.Interview of Husnu Al-Suood with lead
researcher, Male’, 16 January 2013.

76.An example is the call for public comments
to bills drafted by the AGO or a Government
Ministry, prior to being submitted to the
Parliamant - Interview of Husnu Al-Suood with
lead researcher, Male', 16 January 2013;
Interview of Abdulla Muizzu with lead researcher,
Male’, 31 January 2013.

Minimum score (0)

There are no regulations in place to
ensure the integrity of members of the
executive.

Mid-point score (50)

While a number of laws/provisions exist,
they do not cover all aspects related to the
integrity of members of the executive and/
or some provisions contain loopholes.

Maximum score (100)

There are comprehensive regulations in
place to ensure the integrity of members
of the executive. Examples are a code

of conduct, rules regarding conflicts of
interest, rules on gifts and hospitality and
post-employment restrictions.
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77.Constitution, articles 119(a), 136(a).

78.Constitution, article 127.

79.President’s Office, “Cabinet Approves its Code of
Conduct” Press Release (28 September 2010)
at <www.presidencymaldives.gov.mv/Index.
aspx?lid=11&dcid=1513>.

80.President’s Office, “Code of Ethics for Political
Appointees comes into effect” Press Release (1
July 2012) at <www.presidencymaldives.gov.
mv/Index.aspx?lid=11&dcid=7608>.

81.Prohibition and Prevention of Corruption Act,
section 15.

82.Prohibition and Prevention of Corruption Act,
section 15.

83. Constitution, articles 120, 138.

84.Interview of Abdulla Muizzu with lead researcher,
Male’, 31 January 2013.

Minimum score (0)

There is a complete absence of actions
which would aim to ensure the integrity
of members of the executive, such that
misbehaviour goes mostly unsanctioned.

Mid-point score (50)

There is a piecemeal and reactive
approach to ensuring the integrity of
members of the executive, including
only some of the following elements:
enforcement of existing rules, inquiries
into alleged misbehaviour, sanctioning
of misbehaviour and training of staff on
integrity issue

Maximum score (100)

There is a comprehensive approach

to ensuring the integrity of members

of the executive, comprising effective
enforcement of existing rules, proactive
inquiries into alleged misbehaviour,
sanctioning of misbehaviour, as well as
regular training of staff on integrity issues
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The legal framework contains some rules for ensuring the integrity of
members of the Executive. However, these rules are not comprehensive,
and they do not cover all aspects of integrity. The requirement for public
disclosure of assets is wholly absent.

The Constitution and legislation make adequate provisions in law to ensure
the integrity of senior officials of the Executive. The President and Vice
President, as well as Cabinet Ministers, are prohibited from holding any
other public office or from actively engaging in a business, or any other
income-generating employment.”” The President and the Vice President
are also answerable by law for any alleged criminal offences, whether
committed before or during their terms in office, although this is subject

to a determination by the Parliament, the proceedings of which may be
postponed until after expiration of their terms in office.”

A code of conduct for Cabinet Ministers which governs matters such as
the execution of ministerial responsibilities, accountability to the President,
dealing with issues of conflict of interest, participation in organisations and
societies, and the delegation of Cabinet functions, was approved by the
Cabinet in 2010.7° A code of ethics for officials appointed by the President
was only adopted in 2012, and outlines the principles and behaviours
expected from political appointees in the performance of their duties,
including matters such as attendance, leave, and conflict of interest rules.®
These codes, however, do not have the force of law. Sanctions for breaches
are prescribed at the discretion of the President, and neither of these codes
is publicly disclosed.

Anti-corruption legislation imposes further restrictions, including those
prohibiting Ministers and senior officials of the Executive or their spouses
from engaging in any form of business venture with a foreigner, punishable
by imprisonment, banishment, or house arrest for up to three years.®
Officials of the Executive are also subject to other prohibitions in anti-
corruption legislation, including a prohibition on conduct deemed to
constitute a conflict of interest, bribery, undue gain, and other corruption
offences. The legislation further provides for gift and hospitality rules.®

Members of the Executive, including the President, Vice President, and

the Cabinet of Ministers, are required to submit annual statements to the
Auditor General,® listing all property and monies owed by them, their
business interests, and all assets and liabilities. Requirements for filing
assets declarations are absent for other members of the Executive, including
State ministers, deputy ministers and ambassadors. Moreover, there are no
restrictions on ministers or other senior officials of the Executive engaging in
post-ministerial employment, and no regulations exist to prevent “revolving
door” appointments.®

2.2.6. Integrity (Practice)

To what extent is the integrity of members of the executive ensured in
practice?

Score: 0/100

There is little information available about the implementation of the existing
rules and codes enacted to ensure integrity of the members of the Executive.
Adequate mechanisms to monitor or implement integrity rules are absent.



The implementation of legislative restrictions in relation to the conduct of
Cabinet Ministers and other senior officials rarely comes to the forefront
of media reporting, although it is difficult to say whether this is the result
of a lack of infringements or a lack of monitoring. This may be due to the
particular sociology of politics in the Maldives, where actors are often
interconnected and those in power can usually use their influence to avoid
any form of censure.

On the one hand, monitoring and implementation of corruption offences
falling under the mandate of the ACC, in relation to members of the
Executive, is to some extent visible. Recently, a case regarding the spouse of
the Minister of Islamic Affairs allegedly conducting business with a foreigner
in contravention of anti-corruption legislation was, upon investigation by

the ACC, sent to the PG for prosecution.® A further case of the Islamic
Minister and the Finance Minister conducting business with a foreigner in
contravention of the same laws is pending investigation by the ACC.

However, adequate mechanisms to monitor or implement other legislative
and constitutional provisions aimed at ensuring integrity are absent. For
example, constitutional provisions prohibit a member of the cabinet from
actively engaging in a business or income-generating activity, but there

are no dedicated institutions or mechanisms to monitor compliance, or to
sanction non-compliance. The code of ethics applicable to Executive officials
appointed by the President does not adequately address issues such as
conflict of interest rules to ensure the integrity of its members,; nor is it
effectively implemented. Moreover, the code of conduct applicable to Cabinet
Ministers is not publicly available, and is arguably never enforced.

Constitutional requirements for the filing of assets and income details by
members of the Executive have never been effectively implemented, owing to
the absence of effective legislation and a mechanism for imposing sanctions.
As recently as in July 2013, the Auditor General stated in parliamentary
committees that not all Executive Officials were in compliance with this
requirement.’’

According to the annual report of the ACC, most of the 1,002 administrative
corruption cases investigated in 2011 were related to the Executive branch
and among officials of the Executive.® There are no formal mechanisms

in place for sanctioning or penalizing senior executive officials while they

are being investigated, either for corruption charges by the ACC or for
criminal charges by the Police. It is almost always left to the discretion of the
President to sanction such officials.

2.3. Role
2.3.1.  Public Sector Management (law and practice)

To what extent is the Executive committed to and engaged in developing a
well-governed public sector?

Score: 50/100

The Executive plays a limited role in developing a well-governed public
sector. There is some commitment by the Executive to improving
coordination between the two institutions.

Regulation of the public sector is mandated solely to the independent CSC,

Most of the corruption
cases investigated in

2011 were found in the
executive branch

85."ACC sends case of Shaheem’s wife forming
company to PG” Haveeru News (web) 9 August
2013 at <www.haveeru.com.mv/dhivehi/sheikh_
Shaheem/142046>; ACC website at <http://acc.
gov.mv/details/1810>.

86. “Case concerning Shaheem and Jihad forming
company with a foreigner surfaces” CNM
(web) 18 August 2013 at <www.cnm.mv/
senm/f/2id=15810>.

87."Government officials refusing to file assets
declarations” CNM (web) 27 July 2013 at <www.
cnm.mv/senm/f/2id=15173>.

88.See ACC, Annual Report 2011, p. 24.

Minimum score (0)

The executive is inactive and unsuccessful
in developing a public sector which is
governed by high levels of transparency,
accountability, integrity and inclusiveness

Mid-point score (50)

The executive is somewhat active, but
rather unsuccessful in developing a public
sector which is governed by high levels of
transparency, accountability, integrity and
inclusiveness

Maximum score (100)

The executive is very active and
successful in developing a public sector
which is governed by high levels of
transparency, accountability, integrity and
inclusiveness.
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The fight against
corruption does not

appear to be a priority of
the Executive

Minimum score (0)

The executive does not pay attention to
the promotion of public accountability and
the fight against corruption

Mid-point score (50)

While there are a number of reforms,
initiated and promoted by the executive, to
counter corruption and promote integrity,
they are piecemeal efforts, which are
considered largely ineffective in achieving
their goals

Maximum score (100)

Comprehensive, concrete and proactive
steps are taken by the executive to
promote public accountability and the fight
against corruption.

89.See for example, “Qaumee Party calls for
“‘immediate” resignation of Finance Minister”,
Haveeru News online, September 29 2009
http.//www.haveeru.com.mv/news/27554,

90.President's Office website at <http.//
presidencymaldives.gov.mv/index.
aspx?lid=118&dcid=1501>, <http.//
presidencymaldives.gov.mv/Index.
aspx?lid=11&dcid=1505>.

91.President’s Office website at <http.//
presidencymaldives.gov.mv/index.
aspx?lid=11&dcid=7739>.

92.See, President’s Office, “Maldives President
Committed to Zero Tolerance on Corruption”
(2012) at <www.presidencymaldives.gov.mv/
Index.aspx?lid=118&dcid=7470>; President’s
Office, “President Calls for Prioritised
Investigation of Corruption Allegations against
Former and Current Government” (2011) at
<www.presidencymaldives.gov.mv/index.
aspx?lid=11&dcid=6381>, President’s
Office, “Cabinet decides to address Corruption
Allegations against Government” (2011) at
<www.presidencymaldives.gov.mv/index.
aspx?lid=118&dcid=6407>, President’s
Office, “Weekly Radio Address: Government
to Continue Fight against Corruption” (2010)
at <www.presidencymaldives.gov.mv/Index.
aspx?lid=11&dcid=1336>.

93.See Minvan News, at htip.//minivannews.com/
politics/systemic-failure-to-address-corruption-
transparency-maldives-28970.

94.Interview of Abdulla Muizzu with lead researcher,
Male’, 31 January 2013.
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and it is the CSC that organises activities and incentives for civil servants.
However, the Executive has a vested incentive in ensuring that the relevant
employees meet accountability measures — such as meeting financial
reporting deadlines, addressing audit report recommendations, and enacting
proper procedures — as the responsible cabinet minister is criticized in the
media over these issues®. The Executive, for its part, has initiated efforts to
improve coordination and resolve matters arising between Executive officials
and civil service employees. In September 2010, the President formed a joint
committee of senior government officials and members of the CSC to hold
discussions between the two institutions on matters regarding civil service.”
The successive administration also formed in September 2012 a new
committee for improving coordination between the Government and the CSC,
and improving coordination between civil service employees and Executive
officials.”” As these are new developments in an infant system, it remains to
be seen whether any substantial developments arise from these coordination
efforts, and concrete actions are needed to gain public confidence.

Other than these coordination efforts, the research did not reveal that the
Executive carries out any programmes or activities specifically aimed at
incentivising activities of the public sector.

2.3.2. Legal system

To what extent does the executive prioritise public accountability and the
fight against corruption as a concern in the country?

Score: 0/100

The top leadership of the Executive does not pay much attention to the
promotion of public accountability, and the fight against corruption does not
appear to be a priority of the Executive except in rhetoric.

The Executive does acknowledge the fight against corruption as a serious
concern in the country. There have been several announcements and public
statements issued by the Executive over the years about its commitment to
fighting corruption.®> However, any concrete commitment on the part of the
Executive is absent. This is demonstrated by reports on corruption that have
been created by international organizations and NGOs, which reveal a high
level of political corruption in the Maldives, including within the Executive
branch.® With the independent ACC having the mandate to investigate
allegations of corruption, as well as to work on prevention, no real effort is
seen to be made on the part of the Executive or any other body of the State
to effectively fight corruption. One commentator observed that the existing
chaotic political environment and the ongoing “power struggle” amongst the
different branches of State have placed the fight against corruption in the
backseat.*

The establishment of an independent statutory body such as the ACC to
fight against corruption means that most anti-corruption activity takes
place outside the Executive. Whilst there is nothing to prevent the Executive
from running its own anti-corruption campaigns, there is a general feeling
that such tasks are outside the scope of the Executive, and falls within the
competence of the ACC.



Recommendations

1.

Political appointments by the Executive need to be guided by selection
criteria of professionalism, and a predetermined need for each
institution.

Comprehensive codes of conduct for all public officials, and Standard
Operating Procedures for issues that concern the public or finances,
need to be drawn up where lacking. These Codes and SOPs need to
be made publicly available, and penalties for non-compliance must be
clearly stated and enforced.

There should be greater transparency in the activities of the Executive;
legislation on transparency in the activities and decision-making of the
Executive needs to be reviewed, revised and enforced.

The submission of declarations of the income, assets, and business
interests of the President, Vice President, Cabinet Ministers and other
senior officials of the Executive should be better enforced by the AG, and
made publicly available.

More independence should be granted to the Executive in determining
public spending, but with strong measures in place to ensure integrity
and transparency in the decision-making criteria and process.
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3. Judiciary

Summary

The Judiciary, which had hitherto been an integral part of the Executive,
became an independent branch of the State governing system with the
promulgation of the new Constitution in 2008, with the independent

Judicial Services Commission (JSC) being responsible for its oversight.
However, allegations of political influence in the Judiciary persist due

fo the questionable way in which almost all the judges serving prior to

the Constitution 2008 were made permanent en masse by the JSC.

The appointment of the Supreme Court Justices in 2010 was seen as a
politicised move among the political parties. The country’s political upheavals
in recent years, resulting sometimes in political deadlocks between the
Executive and the Legislature due to intransigence, have contributed to

the Judiciary becoming more powerful than had been envisaged under the
Constitution. Concerns have been raised regarding the qualifications and
suitability of many of the judges currently serving on the bench. International
experts have also stated that the Judiciary has been misinterpreting the

concepts of judicial independence afforded under the new Constitution.

There does appear to be a wide gap between the law and practice in
the affairs of the Judiciary with regard to its independence and integrity.
Moreover, mechanisms that have been established to ensure its
accountability appear to be inadequate.

Average Score = 35/100

The table below presents the indicator scores that summarise the
assessment of the Judiciary in terms of its capacity, internal governance and
role within the integrity system of the Maldives.

Dimension Indicator Law Practice
: Resources 50 25
Capacity
Independence 50 0
Transparency 50 75
Governance Accountability 25
Integrity Mechanisms 75
Executive oversight 75
Role
Legal Reforms 0

Structure & Organization
Until the promulgation of the Constitution of 2008, the Judiciary had been

an integral part of the Executive, with the Head of State being the final
arbiter in the propagation of justice in the country. Furthermore, it had been
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. International Commission of Jurists (ICJ),
Attacks on Justice 2005: Republic of Maldives
(11 July 2008) page 3 <http.//icj.wpengine.
netdna-cdn.com/wp-content/uploads/2012/04/
Republic-of-Maldives-Attacks-on-Justice-2005-
Publications-2008.pdf> [accessed 2 November
2012].

2. Constitution 1998, article 4(2), provides that
the administration of justice is vested with the
President and the Courts. Under article 39,
President is the head of the Judiciary.

3. Constitution, 2008, chapter V.

4. Constitution, articles 141 (b), 145(c).(a),
Judicature Act (Law No.22/2010) Section 5

5. Constitution, article 141 (a); Judicature Act
Section 2, 53 (b), 2010 (Law No. 22/2010).

6. Constitution, article 141 (a); Judicature Act
Section 62

7. Employment Act, 2008 (Law No. 2/2008) Section
84(a), Employment Tribunal Regulations 3(2)

8. Tax Administration Act, 2010 (Law No. 3/2010),
chapter 5

9. Mercantile Court Bill, 17 July 2011, Arbitration
Bill, submitted in April 2012. The Arbitration bill
has since been passed by the parliament and
enacted into law in 2013 — Arbitration Act, 2013
(Law No. 10/2013).

10. Constitution, articles 157 (@), (b), ()1,2,, 159;
Judicial Service Commission Act, 2008 (Law No.
10/2008) (the JSC Act) Section 21

11.Constitution, article 158; JSC Act, section 3.

12.Judicature Act, Section 90(a), 91, 92(a)

13.Judicature Act, Section 81,82

14.Supreme Court, Ruling, 2 December 2008 (No.
2008/SC-RU/01).
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described by some as “a mere mail forwarding service for a politicised police
and prosecution”.! The President retained all powers to appoint and remove
judges.”

The Constitution of 2008 established the Judiciary as one of the three
separate branches of government, independent of the Executive and
Legislature.” The judicial branch comprises a three-tier system, consisting of
the Supreme Court, the High Court, and the superior and lower courts.

The Supreme Court, headed by the Chief Justice along with six other
justices, is the highest authority for the administration of justice, and the final
authority on the interpretation of the Constitution.* The second tier comprises
the High Court, which is the court for the first instance of appeal, although
the appellate process is only exhausted with the Supreme Court. Depending
on its nature, a case may be submitted to the High Court in the first instance.
The third tier of the Judiciary consists of the superior courts and the lower
courts. The superior courts consist of the Civil Court, Criminal Court, Family
Court, Juvenile Court, and the Drug Court based in the capital, Male’.®

The lower courts comprise the Magistrate Courts in each of the other 194
inhabited islands.’

An Employment Tribunal was established under the Employment Act 2008,
with the jurisdiction to deliberate on employment-related, issues including
unfair dismissals,” and a Tax Appeal Tribunal was set up under the Tax
Administration Act 2010.° These specialist tribunals do not necessarily come
under the ambit of the Judiciary, and they are governed by their respective
legislations. A bill on establishing a mercantile court specialising in trade-
related disputes, and a bill on the establishment of an arbitration centre in
the Maldives, were submitted by the Government to the Parliament in 2012,
and are being deliberated in parliamentary committees.”

The newly promulgated Constitution of 2008 also established the

Judicial Service Commission (JSC) as an independent and impartial bodly,
empowered to regulate the conduct of the Judiciary. It is vested with powers
to appoint, promote and transfer judges, to investigate judges’ misconduct,
to issue recommendations for dismissal, to enact rules for recruitment and
appointment, and to institute ethical standards.'® The JSC consists of ten
members, comprising the Speaker of the Parliament, the Attorney General,
the Chair of the Civil Service Commission (CSC), a justice from the Supreme
Court and one from the High Court, a judge from the superior courts,
elected by judges of those courts, a member of parliament (MP) appointed
by the Parliament, a Presidential appointee, a member of the general public
appointed by the Parliament, and a lawyer elected from amongst licensed
lawyers."

The Department of Judicial Administration (DJA), established by the
Judicature Act 2010, is mandated with all administrative functions of the
Judiciary, including the management of human resources and finances,
internal auditing, and the establishment of mechanisms for judicial reporting
and archiving. The DJA is headed by the Chief Judicial Administrator, and
functions under the direct supervision of the Chief Justice.'?

A Judicial Council which was established by the Judicature Act and
entrusted with enacting the necessary regulations and procedures of the
courts, and harmonizing procedures amongst the courts, ” was repealed by
the Supreme Court on 2 December 2008, and its functions were then taken
over by the Supreme Court.™



Assessment
3.1 Capacity

3.1.1.  Resources (Law)

To what extent are there laws seeking to ensure appropriate salaries and
working conditions of the Judiciary?

SCORE: 50/100

The legal framework ensures effective mechanisms for the determination

of judges’ remuneration. However, there exist no mechanisms for ensuring
that adequate resources are allocated to the Judiciary to ensure the efficient
functioning of the institution. Nor is the Legislature required to apportion a
particular percentage of the annual State budget for the Judiciary.

The remuneration for judges and members of the JSC is determined by the
Legislature.' However, those members of the JSC who are also members
of the Executive, Judiciary or Parliament are not entitled to remuneration

for their membership of the JSC. The Judges Act 2010 provides that, in
determining remuneration for judges, Parliament must consider allocating
adequate amounts commensurate to family maintenance as well as
ensuring the independence and impartiality of judges,'® although no specific
mechanism is provided in law to secure salary adjustments with regard to
inflation. It should also be noted that the Judicial Service Commission Act
2008 (the JSC Act) prohibits income reduction for JSC members during their
term of office.

The law does, however, ensure that other amenities for judges, including
medical insurance for family members and a living allowance in proportion
to the respective island’s living standards, are provided.'” The Judges Act
mandates the State to provide necessary professional training for judges. '
Legislation further seeks to ensure the security and safety of judges, with the
State security services mandated to provide necessary security for judges,'”
as well as to provide for the maintenance of security of the courthouses.”

The Judiciary is not empowered to submit its own budget directly to the
Parliament.

3.1.2. Resources (Practice)

To what extent does the Judiciary have adequate levels of financial
resources, staffing, and infrastructure to operate effectively in practice?

Score: 25/100

There have been numerous instances of concern being raised with regard

to the severe budgetary constraints faced by the Judiciary, which lead to
inefficiencies in many respects. In early 2013, the senior management of the
Judiciary raised serious concerns over budget cuts causing major challenges
to the effective functioning of the court system. The challenges included
shortages of office space and human resources. as well as in the training
and development of judges.”’

The annual budget formulated by the Judiciary, including the budget of

Minimum score (0)

There are no laws which seek to ensure
appropriate judicial salaries, working
conditions and tenure policies..

Mid-point score (50)
While a number of provisions exist ,they

do not cover all aspects of resources and/
or some provisions contain loopholes.

Maximum score (100)

There are comprehensive laws seeking
to ensure appropriate judicial salaries,
working conditions and tenure policies.

15.Constitution, articles 152, 164; JSC Act,
section 16(b).

16.Judges Act, 2010 (Law No. 13/2010),
section 8 (b)

17.Judges Act, section 39 (a),(b)
18.Judges Act, section 11 (a)
19.Judges Act, section 13.
20.Judicature Act, section 95.

21.See, “Court system may be halted during
the year due to budgetary shortcuts:
Judiciary” Haveeru News (web) 7 January
2013 at <www.haveeru.com.mv/dhivehi/
news/132429>; “Judiciary requests
Parliament for additional budget” Sun
Online (web) 6 January 2013 at <www.
sun.mv/25861>, “14 storey building to be
constructed to house the courts” Haveeru
News (web) 5 February 2013 at <www.
haveeru.com.mv/dhivehi/news/133904>.

Minimum score (0)

The existing financial, human and
infrastructural resources of the judiciary
are minimal and fully insufficient to
effectively carry out its duties.

Mid-point score (50)

The judiciary has some resources.
However ,significant resource gaps lead
to a certain degree of ineffectiveness in
carrying out jts duties.

Maximum score (100)

The jud